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INTERGOVERNMENTAL AGREEMENT FOR
IMPROVEMENTS, JOINT USE, MAINTENANCE AND REPAIR OF
OUTDOOR RECREATIONAL AND EDUCATIONAL FACILITIES

ne [0
This Intergovernmental Agreement ("Agreement”) is entered into as ;E‘_ZDZD, by and

between the Town of Tusayan, a municipal corporation duly organized and existing in the County of
Coconino and State of Arizona {the "Town*), and the Governing Board of Grand Canyon Unified Schoal
District No. 4 of Caconino County, Arizona, a political subdivision of the State of Arizona (the "District").
This Agreement supersedes all prior Agreements between the Parties with regard to the property herein
described. Each of the Town and District may be referred to as a "Party” and collectively may be
referred to in this Agreement as the "Parties.”

RECITALS

WHEREAS, the District owns acreage, the legal description of which is attached to this Agreement as

Exhibit A, located in the Town {the “Property”), a portion of which is suitable for a combined school and
community recreational and educational improvements; and,

WHEREAS, the District Is willing to allow the Town to construct or cause to be constructed recreational
and educational improvements (the “Facility") on a certain portion of the Property consisting of up to

approximately 30.82 acres, (the "Premises"), and collectively with the Facility, for use by the District and
the general public; and,

WHEREAS, the Town desires recreational and educational facilities located in the Town for use by the
Disteict and the general public; and,

WHEREAS, the Town is willing to construct, or cause to be constructed, the Facility on the Premises, to
supervise Facility operations, and, assist with maintenance and repairs of the Fadility; and,

WHEREAS, each Party has determined that the consideration it will receive from the other Party is

adequate and that the Parties will receive roughly equivalent value In benefits as a result of this
exchange; and,

WHEREAS, the Parties are authorized to enter into this Agreement pursuant to Arizona Revised Statutes
Section 11-952, authorizing contracts between public agencies for joint or cooperative action;

Arlzona Revised Statutes Sections 15-341, 15-342 and 15-364, authorizing school districts, inter olio, to
manage, control, furnish, repair and improve school property, to enter into intergovernmental
agreements, to lease school praperty to a city for a public purpose, and, to cantract with cities for the
cooperative maintenance, operation and use of recreational facilities; and Arlzona Revised Statutes
Section 9-240 authorizing a common counci! to control the property of the Town; and the inherent
pawers of the Town to provide for the health and welfare of its citizens;

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained herein, the
Parties agree as follows:

i
111
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AGREEMENT
The foregoing RECITALS ara incorporated into this Agreement by this reference.

1. PURPOSE. The purpose of this Agreement is to set forth the responsibilities and contributions of the
Parties with respect to the design, construction, use, operation, maintenance, and repair of the Facility,

2. TERM. The term of this Agreement shall commence on July 1, 2020, and shall terminate on June 30,
2025; provided, however, that this Agreement is subject to automatic renewal for six (6) successive five-

year periods, unless either Party elects to terminate in accordance with the terms and conditions of this
Agreement.

3. FACILITY DEVELOPMENT. The District shall allow the Town to construct or cause to be constructed
recreational and educational improvements (“Sports Complex Improvements”) on a certain portion of
the Property consisting of up to approximately 30.82 acres at locations determined by the Town.
Approval of such improvements shall involve a two-step process.

A. Prior to constructing Sports Complex Improvements, the Town will propose a conceptual site
plan, including the construction concept proposition from the Town, the timeline for compietion, and
the nature of the improvements including cost, size, color, shape, material, texture, style and location,
for the Sports Complex Improvements to the District governing board ("District Board") for approval.
The Sports Complex improvements are subject to the approval of the District Board based solely on
whether the proposed Sports Complex Jmprovements are consistent with the requirements of the Land
Grant and AlA requirements. If the Sports Complex Improvements are not approved by the District
Board within sixty (60) days after the date that the Town submits the Sports Complex Improvements
. Information to the District Board, such dispute shall be submitted to arbitration pursuant to Section 15
of this Agreement. Following approval of the Sports Complex improvements site plan, either by the
District Board or pursuant to arbitration, the Town may construct the approved Sports Complex
Improvements. Following approval of the improvements, if there are changes to the approved project
that cumulatively deviate plus or minus in excess of 30% financially, or 10% of the footprint, the Town
will prasent the revised plan to the District Board for approval.

8. Prior to the issuance of the first building permit for the construction of Sports Complex
Improvements, the Town must submit to the work group established pursuant to Section 5 of this
Agreement, a fully executed construction contract for the proposed Sports Complex Improvements that
includes a final completion date and liquidated damages. Following the commencement of construction
of the Sparts Complex Improvements, changes to the location, size, color, texture and style of the Sports

Complex Improvements may be made following appraval by a majority of the work group established
pursuant to Section 5 of this Agreement.

4. FEE AND SERVICES. Pursuant to ARS Section 15-1105(A), the District may lease school property to any
organization for recreational purposes in the interest of the community. The District must charge a
reasonable use fee for such lease, which fee may include goods contributed or services rendered by the

Town to the District. The District hereby grants to the Town a non-exclusive license to construct, use,
operate and maintaln the Facility.

A. The reasonable use fee charged to the Town for the license to use the Premises shall be
services rendered by the Town and Section 7 {Obligations of Town) herein.
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8. Town may set fees for use of all or any portion of the Facility and collect such fees and
revenues in a separate bank account from which Town will pay the expenses of operation and

maintenance (including but not limited to utilities, supplies, and personnel) of the Facility except as
expressly provided elsewhere in this Agreement.

5. MEETINGS. During the term of this Agreement, a work group comprised of two representatives of the
Town, two representatives from the District, and one at-large member who resides within the
community, but whe Is not an employee or representative of either Party, shall meet not lass than
quarterly to discuss the Facility and the status of use, maintenance and repair. The at-large community
member shall be appointed by tha other four members of the work group. The Parties shall designate
one person to be the point of contact for issues regarding this paragraph to be brought back to the
Council and Governing Board for consideration. The Town's designated person shall be the “Town
Lialson” and the District’s designated persan shall be the “District Lialson.” The Parties may change the
person designated as the Party’s liaison by notifying the other Party.

A. Should maintenance or repair of any part of the Facility require closure of any portion of the

Facility, the Town's liaison shall report such to the District’s liaison as soon as practicable after learning
of the impending closure.

f. As soon as practicable after the District establishes a calendar for its academic year and

knows what datas it will be using the ball fields at the Facility, the District liaison shall notify the Town
lialson of such dates.

C. During the term of this Agreement, the work group shall discuss and determine (a) the
schedules for the use of Facilities and any projected closure dates; (b) any reguired maintenance or
repalr of the Facilities; {c) any proposed capital improvements to be made in the foreseeable future; and
(d) any other matter concerning the Facilities that may arise. With regard to the improvements, the
District retains authority regarding the “educational purpose” requirements of the Land Grant from the
Federa} Government, it Is the Parties’ intent that the Town retain substantial control over the specific
details of the Improvements, due to the investment into the Facilities. Meetings shall be held prior to
the beginning of each semester of the District calendar. Prior to June 15 each year, the District shall
notify the Town of the dates for the meetings to be held in the upcoming year. Meeting dates may be
rescheduled by mutual agreement of the Parties, and the time of day the meeting is to be held shall be
as agreed upon by the Parties. Other meetings may be held as necessary and may be called by either
Party following not less than forty-eight hours' natice to the other Party.

6. USE. The Parties each represent that the Facility will be used anly for the purpose of a public outdoor
recreational and educational facllity, The Parties agree to comply with all applicable state, federal or
municipal laws and regulations, and with the policies and regulations of the District pertaining to the use
and occupancy of the Facility. Neither Party shall use or allow any portion of the Facility to be used for
any unlawful purpose. Neither Party shall commit or allow to be committed any waste or nuisance inor
about the Facility, or subject the Facility to any use that would damage any partion of the Facility or
ralse or violate any Insurance coverage maintainad hy either Party. Both Parties agree to waork together

to comply with the requirements of the Land Grant to the Distsict, and the applicable reversionary
interest.
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A. The District shall at all times retain ownership of the Pramises, shall have priority to use
the Facility, and shall be charged no fee by the Town for such use. The District shall present to the Town
a list of the dates and times during which the District will be using the Facility. Such list shall project a
minimum of three months of time but should project as far into the coming fiscal year as is practicable.

1. When the District is using the Facllity, for any event or activity, the District

shall be responsible for expenses related to supervision, security, and supplies used in
connection with such use.

2. After use of the Facility by the District for any event or activity, the District

will be responsible for trash pickup and ensuring the trash Is placed In the proper
trash receptacles at the ball fields, but shall not be responsible for emptying the
trash receptacie or removing it from the Facility.

3. If, during use of the Facllity by the District, damage to the Facllity Is caused by the
District, its students or invitees, then the District shall be responsible for the cost of
repairs or replacement of the damaged property; provided, however, that the District
will not be responsible for damage resulting from lack of preventative maintenance.

B. Subject to Paragraph A of this Section, the Town may schedule Town-sponsarad events at the
Facility.

C. Subject to Paragraph A and Paragraph B of this Section, the members of the generzl public
may have access to and use of the Facility at any times designated by the Town.

D. If an emergency prevents a scheduled use of the Facility by the District, the Party knowing of
the emergency shall notify the other Party as soan as is practicable following discovery of the
emergency situation, and the Town shall use all reasonable effort to accommodate the District in
reschedullng use of the improvements. As used herein, the term "emergency” shall mean {1) a condlition
of force majeure or Act of God, (2) an unforeseeable human-caused event (such as vandalism or
bombing) not caused by a willful or intentional act of a_party or any official, officer, employee or agent
of a Party, or (3} an unforeseeable (with the exercise of reasonable diligence) scheduling conflict with an

essential (i) government function in the case of the Town, or (ii} a schoo! function in the case of the
District.

E. During the term of this Agreement, if the District willfully and Intentionally refusas to allow
reasonable usage by the Town and the Community, as contemplated pursuant to this Agreement and for
other than a reason outlined in paragraph 6(D) above, the Town may be entitled to damages or an order
allowing continued use of the Facility. The Partles agree to promptly arbitrate the question of
entitiement to damages, and the amount of any damages, or an order allowing continued use of the
Facility upon written notice provided by the Town to the District.

7. DBLIGATIONS OF THE TOWN.

A. The Town shall pravide and maintain such supervision and security at the Facility as may be
necessary in Town's discretion to ensure that all members of the general public using the Facility shall
have proper access to the Facility and shall not enter any part of the land, bulldings or Improvements of
the District, other than the Facility for use of which authority is herein granted, and the Town shall
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provide within ninety (30) days of execution of this Agreement, and update as appropriate, a security
plan for the Facility to be set in the Town's discretion;

B. Except as provided in Section 6(A) above, the Town shall be responsible for all expenses
related to the supervision, security and supplies required in conjunction with activities conducted at the

Facility, and for the contral, administration and supervision of its personnel and of the programs and
activities so conducted;

C. The Town shall bear primary responsibility for the maintenance of the FacHlity, to the standard
or level to which the Facility has been sa improved; provided, however, that the District shali allow the
Town reasonable access to the Facility in order to maintain it and continue to provide trash pick-up and
such ather routine daily maintenance as shall be required at the Facility.

D. The Tawn shall maintain any and all records properly required for and associated with the
construction and operation of the Facility; and,

E. The Town shall be responsible to Inspect the Facility and all fixtures and equipment used
therein for safety conditions and for damage on a schedule as determined by the Town, and shall repair
and maintain the Facility In accordance with recreation industry standards, generally, and with all
applicable health and/or safety standards, rules, regulations and laws.

F. The Town may request financial assistance from the District for maintenance and repair of the
Facility. The District, in its sole discretion and based on budgeted funds, may agree to pay for the cost of
repair and maintenance upan presentation of invoices showing the actual cast of the repair or
maintenance. Payment, If approved, will be made within thirty (30) days of District Gaverning Board
approval of such invoices. |f the District fails to approve payment of the cost, the District will notify the
Town not less than five (S) days after the Governing Board meeting in which payment of the invoices
was not approved. The provisians of this Section 7(F) shali not limit the District’s obligation to make
payments to the Town as required by Section 6(A).

8. EMPLOYEES. Agents, employees and contractors hired by a Party to provide supervisory, security or
other services at the Facility shall be and remain the agent or employee of the Party by whom the agent,
employee or contractor Is hired, and such Party shall be the primary employer for workers
compensation purposes. Except as provided in this Section 8, neither the District nor its officers,
administrators, employees or students shall be considered as an employee of Town or be entitled to
recelve any employment-related wages or benefits from the Town, neither the Town nor its officers,
administrators or employees shall be considered as an employee of the District or he entitled to receive
any employment-related wages or benefits from the District. For purposes of workers' compensation, an
emplayee of a party to this Agreement, who works under the jurisdiction or control of, or who works
within the Jurisdictional boundaries of another party pursuant to this Agreement, is deemed to be an
employee of both the party who is the employee’s primary employer and the party under whose
jurisdiction or control or within whose Jurisdictional baundaries the employee is then working, as
provided in AR.S. §23-1022(D)}. The primary employer of such employee shall be solely liable for
payment of workers’ compensation benefits for the purposes of this section. Each Party herein shall
comply with the provisions of A.R.S. §23-1022(E) by posting the notice required.

9. INDEMNIFICATION.
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A. To the extent allowed by Arizona law, each Party (as "Indemnitor™) agrees to indemnify,
defend and hotd harmiess the other Party {as "Indemnitee”) from and agalnst any and ali claims, losses,
liability, costs or expenses {including reasonable attorney’s fees){hereinafter collectively referred to as
"Claims"} arising out of this Agreement, but only to the extent that such Claims which result in
vicarious/derivative liabllity to the Indemnitee are caused by the act, omission, negligence, misconduct
or other fault of the Indemnltor or its officers, officials, agents, employees, or volunteers.

B. District has no knowledge and has received no notice of any pollution, health, safety, fire,
environmental, sewerage or building code violation, as those terms are defined in any hazardous
substance laws. The Town will not permit to occur any release, spillage, emission, generation,
manufacture, storage, treatment, transportation, or disposal of hazardous material as that term is
defined in any hazardous substance laws, on, in or from the Premises, except strictly In accordance with

applicable environmental 1aws with respect to those hazardous materials that are necessary for the daily
operation of the Town's business,

(1) To the extent permitted by law, the Town agrees to indemnify, defend {with counsel
acceptable to the District at Town's sole cost), and hold the District, the District's officers,
administrators, employees, and agents free and harmiess from and against all losses, liabilities,
obligations, penalties, claims, litigation, demands, defenses, costs, Judgments, suits, proceedings,
damages {Including consequential damages) disbursements, or expenses of any kind (including
reasonable attorneys' and experts’ fees and expenses and fees and expenses incurred in investigating,
defending, or prosecuting any litigation, clalm, or proceeding) that may at any time be imposed upon,
incurred, by, or asserted or awarded against the District or any of them in connection with or arising
from or out of any violation or claim of violation by the Town of any environmental law; or the
impasition of any lien for the recovery of any costs for environmental cleanup or other response costs
relating to the release or threatened release of hazardous material.

(2) To the extent permitted by law, the District agrees to indemnify, defend {with counsel
acceptable to the Town at District's sole cost), and hold the Town, the Town's officers, administrataors,
employees, and agents free and harmless from and against all losses, liabifities, obligations, penalties,
claims, litigation, demands, defenses, costs, judgments, suits, proceedings, damages (Including
cansequentiai damages) dishursements, or expenses of any kind {including reasonable attorneys' and
experts' fees and expenses and fees and expenses incurred in investigating, defending, or prosecuting
any litigation, claim, or proceeding) that may at any time be imposed upon, incurred, by, or asserted or
awarded against the Town or any of them in connection with or arising from or out of any violation or
claim of violation by the District of any environmental law; or the imposition of any fien for the recovery

of any costs for environmental cleanup or other respanse costs relating to the release or threatened
release of hazardous material by the District.

C. Notwithstanding the foregoing or any other provision of this Agreement to the contrary, any
agreement by a Party to indemnify, defend and hold harmiess the other Party shall be limited to and
payable only from the indemnifying Party's available insurance, or self-insurance coverage for liability
assumed by contract, if any, available as part of its general liabllity insurance program,

10. INSURANCE. Each Party to this Agreement shall procure and maintain for the duration of the
Agreement, Commercial General Liability insurance against claims for injury to persons or damage to
property which may arise from or in connection with the construction, development and operation of
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the Facility. Such policy shall include broad form contractual coverage and shall name the other Party as

an additionat insured. Nothing In this Section shail be construed to prohibit a Party from being self-
insured.

A. The minimum amount of such coverage shall be in the amount of Two Million Dollars
(42,000,000} for each occurrence, One Million Dollar ($1,000,000) Products and Completed Operations
Annual Aggregate and a Four Million Dollar {$4,000,000) General Aggregate Limit.

B. The insurance requirements hereln are minimum requirements for this Agreement.

C. If any part of this Agreement is contracted, subcontracted or vended, each Party shall
require its contractor({s), subcontractor(s), and vendors to nama the ather Party as an additional insured
to the same extent they are named as an additional Insured as required under the contract.

11. OWNERSHIP OF EQUIPMENT, FIXTURES, AND IMPROVEMENTS. All tangible personal property {such
as equipment, supplies and materials) brought to or used upon a Facility shall be and remain the
property of the Party praviding the property. All fixtures and improvements installed or affixed in or
upon the Premises shall become the property of the District at the time instalied or affixed.

12. AUTHORITY TO CONTRACT. Each Party represents and warrants that it has full power and authority
to enter into this Agreement, to perform its obligations under this Agreement, and has taken all
required acts or actions necessary to authorize the execution and performance of the Agreement. Each
Party represents and warrants that the person signing this Agreement on that Party's behalf has been
duly authorized by the Party to sign and bind the Party to this Agreement.

13, NOTICES. Unless otherwise specified herein, any notice or other communication required or
permitted to be given under this Agreement shall be in writing and sent to the address given below for
the Party to be notified, or to such other address, notice of which Is given incompliance with this

Section:
if to the Town: if to the District:
Town Manager Superintendent
Town of Tusayan Grand Canyon Unified School District No. 4
P.0. Box 703 P.0. Box 519
+ - « Tusayan, Arizona 86023 Grand Canyan, Arizona 86023

14. INTEGRATION. Each of the Parties acknowledges and agrees that it has not relied upon any
statements, representations, agreements ar warranties, except as expressed hereln, and that this
Agreement constitutes the Partles' entire agreement with respect to the matters addressed in the
Agreement. All prior or contemporaneous agreements and understandings, oral or written, with respect
to such matters are hereby unenforceable unless expressed in this Agreement.

15. AMENDMENT, DISPUTE RESOLUTION AND TERMINATION. This Agreement may be modified or
amended only by written agreement executed by both Parties.

A. The Parties hereby covenant and agree to make all reasonable effort to resolve any and all
disputes arising under this Agreement In an efficient, expeditious, fair, and inexpensive manner. The
Parties agree to submit any and all disputes arising under this Agreement to arbitration, the expense of
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which shall be shared, but each Party shall bear its own cost of presentation before the arbiter, including
the cost of attorney fees if the Party desires legal representation at the arbitration.

8. The District may terminate this Agreement for a reason other than outlined In Paragraph 6, by
providing written notice of intent to terminate to the Town not less than ninety (90) days prior to the
effective date of such termination; provided, however, that the Parties agree to submit the proposed
termination to arbitration pursuant to Section 6(€) within that ninety {90) day time period to determine
the question of the Town's entitlement to damages, and the amount of any damages.

C. If the Agreement is terminated by the Town, the Town shall be responsible for an annual
payment to the District of twenty-five thousand dollars (425,000) for the maintenance and repair of the
Facility. Payments for Facility maintenance and repair shall be made at the start of each fiscal year. if,
for any reason, funds are not appropriated by the Town to provide for maintenance of the Facility, the
Town may terminate the Agreement at the end of the fiscal period In which the last approgriation
occurred, following notice delivered not less than ninety (90) days prior to the end of same fiscal year.
Such termination may terminate any right by the Town and/or the public to utilize the Facility.

D. This Agreement may be cancelled for conflict of interast pursuant to Arizona Revised
Statutes § 38-511.

16. NO ASSIGNMENT; BINDING EFFECT. The benefits of this Agreement may not be assigned by either
Party. The duties and obligations of this Agreement may be delegated by either Party and shall be
binding upon the successors and delegees. No delegation shali relieve a Party of obligations under this

Agreement unless the delegee assumes the obligations of the Party in writing and delivers such to the
other Party.

17. SEVERABILITY. In the event that a court of competent jurisdiction shall hold any part or provision of
this Agreement void or of no effect, the remaining provisions of this Agreement shall remain In full force
and effect, to the extent that the continued enforcement of such remaining terms shall continue to
reflect substantially the intent of the Parties hereto.

18. WAIVER. No failure to enforce any condition or covenant of this Agreement shall imply or constitute
a waiver of the right to insist upon performance of such condition or covenant, of or any other far'ovisinn
hereof, nor shall any waiver by either Party of any breach of any one or more conditions or covenants of
this Agreement constitute a waiver of any succeeding or other breach hereunder.

19. NONDISCRIMINATION. Neither Party shall discriminate against any person In any way because of the
person's age, race, creed, color, religlon, sex, disability, or national origin in the course of carrying out
the Party's dutles under this Agreement. Each Party shall comply with the provisions of Arizona

Executive Order 75-5, as amended from time ta lime, the terms of which are incorporated herein by
reference.

20. GOVERNING LAW. This Agreement shall be governed, interpreted, and enforced in accordance with
the laws of the State of Arizona.

21. COMPLIANCE WITH FEDERAL IMMIGRATION LAWS AND REGULATIONS. Each Party warrants that it
complies with all Federal Immigration laws arid regulations that relate to its employees and complias
with A.R.S. § 23-214{A}. The Parties acknawledge that pursuant to A.R.5. § 41-4401 a breach of this
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warranty is a material breach of this Agreement subject to penalties up to and Including termination of
this Agreement, and that the Parties retain the legal right to inspect the papers of any employee who
warks for either Party to ensure compliance with this warranty,

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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22, COUNTERPARTS. This Agrezment may ba executed inane or mora counterparts, each of which shall
be deeméd an original,

N WHTNESS WHEREOF, Uha Partles have exscuted this Agreement by signing their names on the day and
date first written sbove.

FORTOWN: FOR DISTRICT:

Mayat ‘r"’/ ;-i&q Board jmt

Attests Altests
/i ;“:E ¥ ;é A—:&'W
Cletk

Clark

In accordincs with AR S. Section 11-952, th undersigned, us tegal counsel for the Town of Tusayan, has
reviewed the foregoing Intergovemmenta) sgruement and has determined that ftls In approprlate form
wadls tha ﬂlulharlly pranted lo the Tawn,

Altomey for Town e

In Brcordance with ARS. Section 11-952, the undenigned, as legal counsel for Grand Canyon Unilizd
School District Ne, 4 of Cocanlna County has reviewed the foragoing Intargovernmenia agreemant and
has delurminad ls inappropriate farm and Is wihin Lhe powess and autharlty granted to the
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PROPERTY BOUNDARY DESCRIPTION

A portion of Tract 39, situated in Sections 24 and 25, Township 30 North, Range 2 East,
Glila and Salt River Meridian, Cocanino County, Arizona, as delineated on the U.S.
Bureau of Land Management Dependent Resurvey map 1247-C, described as follows:

BEGINNING at Point AP1 as designated on said map;

Thence-North 43°57'00" East, 805.86 feet along the northwest line of said Tract 39 to
APS;

Thence Nosth 22°02'00" West, 323.40 feet along the northeast line of said Tract 39 to
AP7;

Thence South 47°55'00" East, 595.98 feet along the northeast line of said Tract 39 to
APB;

Thence South 49°46'00" East, 473.88 feet along the northeast line of said Tract 39 to
AP5;

Thence South 40°39'00" West, 2,249.94 feet along the southeast line of said Tract 39
to AP4;

Thence North 49°21'00" West, 500.00 feet along the southwest line of said Tract 39;
Thence North 40°39'00" East, 1,30B.22 feet;
Thencg North 49°18'28" West, 328.71 feet to the POINT OF BEGINNING.

EXCEPT any portion of the parcel described as Easement A in Instrument No. 3042100,
Recards of Coconino County, Arizona, lying within the parcel described above.

CONTAINING 1,342,348 square feet (30.82 acres), more or less, as shown on the
attached Exhibit drawing, which is made a part hereof by this reference.

SUBJECT to easements and other encumbrances of record.

Prepared by:

James A. Folkers, RLS

Woodson Engineering & Surveying, Inc.
124 N. Elden Straet

Flagstaff, Arizona 86001

Project No. 116675
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EXHIBIT

SKETCH SHOWING LOCATION AND LIMITS OF
UTILITY EASEMENT
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Appendix C: Decision Notice and Finding of No
Significant Impact - Conveyance of National Forest

System Land to the Grand Canvon School District #4.




Decision Notice
and
Finding of No Significant Impact

Conveyance of National Forest System Land
to the .
Grand Canyon Unified School District #4

USDA Forest Service
Tusayan Ranger District, Kaibab National Forest
Coconino County, Arizona
[T. 30 N., R. 2 E., purtions of sections 23 and 24]

Decision and Reasons for the Decision

Background

In 2000, Congress passed legislation authorizing the conveyance of National Forest System
(NFS) lands to public school districts for educational purposes. Under the Education Land Grant
Act of 2000 (ELGA), public school districts may use conveyed lands only for a public or
publicly-funded elementary or secondary school, and to provide grounds or facilities related to
that school. The law specifies that only a reasonable amount of land may be conveyed as 1s
necessary for the proposed purpose. It also states that no conveyance may exceed eighty (80)
acres uniess the applicant can demonstrate a need for more land.

The Grand Canyon Unified School District #4 (GCUSD) originally requested an additional 25
acres from the Grand Canyon National Park (GCNP) for expansion adjacent to their current
school site (K-12 school located on GCNP land). Their request was denied on January 11,2002
[Project Record (PR) #2 contains copy of letter]. GCUSD then submitted an application through
ELUA va apil iU, 2002 w tne hapab Natoial forest dSupeivisor 101 29.Ys acres 01 NULIoL
Forest System (NFS) land for school expansion and teacher housing (PR #2). The Kaibab
National Forest Supervisor requested that the school district address and comply with all of the
criteria listed under ELGA (see page 2) and resubmit their application. The conveyance of NFS
land for teacher housing was not allowed under ELGA. The school was also advised to work
with local community members and the Tusayan District Ranger in order to identify a suitable
tract of NFS land that would meet their needs and best serve the public interest.

GCUSD formed an ELGA-Grand Canyon School Committee in order to find a suitable site for
the construction of a new high school and associated facilities. The committee looked at five
distinct sites on NFES land adjacent to the community of Tusayan (Alternatives 2, D, E, F, and G).
Criteria for site selection included safety and noise (particularly in relation to the GCNP Airport
flight path), good access, and proximity to existing utilities and residential centers. Once site
selection was completed, GCUSD resubmitted their written application through ELGA that met
all of the criteria and requested 80 acres of NFS land on the Tusayan Ranger District, Kaibab
National Forest, on which to build a new high schootl (application dated July 6, 2005, PR #9).
Eighty acres, allowed under ELGA, were requested in order for the site to accommodate other
school-related uses and current uses on the property. It also allows the school to retain more of
the natural elements on the site and accommodate the terrain during development, as well as the




ability to more fully mitigate safety and noise concerns, and consolidate land ownership by
joining its boundaries to the GCNP Airport, private land, and NFS lands. Their application was
accepted by the Tusayan District Ranger on ] uly 15, 2005 (PR #10) and met the following
ELGA criteria:

1. The application must be in writing.

' 2. The land must be used by a publicly-funded school district either for elementary or
secondary public schoo! grounds or facilities related to those schools or both.

3. The conveyance must be in the public interest.

4. The land requested is no longer needed for the purposes of the National Forest System
and the land is identified for disposal in the applicable land and r2source management
plan under the Forest and Rangeland Renewable Resources Planning Act.

5. The total acreage does not exceed the amount reasonably necessary for the educational
use and does not exceed 80 acres.

6. The land will be used for an established or proposed project described in detail in the
application and the conveyance would serve public objectives that outweigh the
objectives and values served by keeping the land in Federal ownership.

7. The applicant is financially and otherwise capable of implementing the proposed project.

8. The public must be provided an opportunity to comment on disposal of this land,
including at least one public hearing or meeting.

Following acceptance of GCUSD's application, the Forest conducted the required analysis,
documentation, and public scoping/notification required under the National Environmental
Policy Act (NEPA) and ELGA. The environmental assessment (EA) documents the detailed
analysis of the proposed action alternative desi gned to meet the purpose and need, and the no
action alternative. Seven additional altematives were also considered but not analyzed in detail.

Legal Description of the Federal Land to be Sold
The legal description for the federal land to be sold and deeded to GCUSD is:
GILA AND SALT RIVER MERIDIAN, Coconino County, Arizona

T. 30 N.,R. 2 E., Sections 23 and 24 — Tract 39.79.93 acres
(BLM Plat approved April 6, 2006 and Field Notes, Book 5773, BLM Records; PR 167)

The Federal land to be sold and deeded to GCUSD in T. 30 N., R 2 E. section 23 is Reserved
Public Domain established September 5, 1902 through Forest Lieu Selection Quitclaim Deed
under authority of the Organic Act of June 4. 1897. This land has been in continuous Federal
ownership since that time. The Federal land to be sold and deeded to GCUSD in T. 30N, R. 2
E. in section 24 was reserved as National Forest System Land on February 20, 1893 under the
Creative Act of March 3, 1891. This land has been in continuous Federal ownership since that
time. (See Figure 1. Alternative 2 — Proposed Action Project Area)

Decision

I have decided to implement Aliernative 2, the Forest Service Proposed Action and preferred
alternative. Alternative 2 conveys 79.93 acres of NFS land at a cost of $10 per acre to Grand
Canyon Unified School District #4 for the purpose of constructing a secondary school and
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related facilities that include a high school building, athletic fields and environmental education
areas, a school district office, maintenance facility, and cooperative use facilities that support
education in the Grand Canyon/Tusayan area. The value of the property has been established by
the Education Land Grant Act. My decision will update the Kaibab National Forest Land
Management Plan by means of an administrative action. This action will update the Forest
Plan’s Land Adjustment Map to identify this pa%rcel as available for disposal and acquisition.

GCUSD has met all requirements for ELGA in their written application including detailed plans
for the 3-phase development of the land over a 5-10 year period, and the identification of
multiple funding sources which demonstrates that they are financially capable of implementing
their project proposal (PR #9; EA, pages 14-19).

I selected Alternative 2 because it is the only alternative of the two analyzed in detail that will
best serve the public interest, and meet the needs of GCUSD and the educational needs of the
communities served by the school district. This particular parcel is adjacent to the Grand
Canyon National Park (GCNP) Airport, an Arizona Public Service (APS) Substation, a paved
access road, the community of Tusayan, and private residences. Current uses include access to
residential areas and the Tusayan Water Reclamation Facility (South Grand Canyon Sanitary
District), commercial ATV tour access, and an overhead 69 kilovolt (kV) power line (including a
Qwest communication line) that passes through the property. The area has been treated with
thinnings and prescribed burns to open up the tree canopy and make the area more resistant to
catastrophic wildfire that could threaten Tusayan and important infrastructure. This area is a
small portion of wildland-urban interface habitat that is impacted by many uses and borders the
community of Tusayan and the Airport. Further, this land is not in a high value timber area of
the district; does not support any threatened, endangered, or sensitive species habitat; and does
not provide a high level of recreation use. The public has had ample opportunity, including a
public meeting, to participate in and comment on the proposal (see Public Involvement and
Issues sections on pages 7-11). For these reasons, I believe this conveyance to be in the public
: ; TR JoCHvES nowei dhithe ohicotives g valucsiservedlibg

keeping the land in Federal ownership.
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Coconino County through its Board of Supervisors is currently evaluating the proposal to accept
the portion of the South Long Jim Canyon Loop Drive that provides access to and through the
proposed school property (PR #'s 170, 172, 176). If Coconino County declines jurisdiction for
the road, then a FLPMA (Federal Land Policy and Management Act) Private Road Easement  ~
will be issued to the Grand Canyon Unified School District #4. The decision being made here
includes issuance of a FRTA (Forest Roads and Trails Act) Public Road Easement to Coconino

County through its Board of Supervisors or issuance of a FLPMA Private Road Easement to the
Grand Canyon Unified School District #4.

This alternative meets requirements in the Kaibab National Forest Land Management Plan (as
amended), the Education Land Grant Act of 2000, and the National Environmental Policy Act.

The United States will be retained a reversionary interest (and cited in the Quitclaim Deed to the
United States) in all land conveyed under this law. If at any time after the land is conveyed, the
School District attempts to transfer title to or control over the land to another or the land is *
devoted to a use other than the use for which the land is conveyed, title to the land shall revert to

the United States as required by Sec. 202(e) of the Education Land Grant Act. (A Quitclaim

Deed is a legal instrument used to release one person's right, title, or interest to another.)
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Mitigation Measures and Agreements for Alternative 2 — Proposed Action

Mitigation measures are measures that are taken to minimize potential negative impacts that may
occur due to implementation of the proposed action. Mitigation measures are also developed in
response to public comments on the proposal. Since this is a 1and conveyance, special use
permits and current easements were also identified for GCUSD, as well as the protocol to
manage these uses. [The following mitigation measures, agreements, and monitoring activities

are included as part of my decision to implement Alternative 2 and will be incorporated into the
Quitclaim deed as noted:

1. The 79.93-acre proposed school site has a common boundary with Grand Canyon National

Park Airport. Sue Pratt, Coconino County Community Development Office, advised that
Coconino County does not have regulations prohibiting the placement of a school near the
Airport (pers. comm. with Pratt and Utley, 10/2005, PR #46). An avigation easement
developed by Arizona Department of Transportation’s (ADOT) Aeronautics Division for a
limited development buffer zone, 500 feet wide, along the shared boundary with the Airport
and the schoo! site will be executed by the school as the owner of the property at the time of
conveyance of the property to the school (PR #’s 92, 172).

. "The United States will retain all water and mineral rights on the 79.93-acre proposed school

site.

. Construction activities and development will be in accordance with those environmental

controls required by the State of Arizona, Coconino County Planning and Zoning, Arizona
Public Service, and the Tusayan Area Plan. These entities include many layers of guidelines

and regulations, including building height restrictions and color schemes. Building materials
proven to reduce noise will be used.

. The proposed school site is located at a high point in elevation adjacent to the community of

Tusayan and GCNP Airport. Natural vegetation will be retained as much as possible for
screening. using native plants for landscaping. Building materials/colors that blend into the
natutal seting will be used. Arubicial hghting that meets muiiple needs while being
responsive to the need for low impacts to the natural environment (i.e. protecting dark sky)
will be used. Main aspects include visual issues, ordinances, sources, energy conservation,
structure, roadways and walkways, parking lots, and outdoor sports. This site will be under

the mandates of lighting control by Coconino County and the Tusayan Area Plan which both
require protection of dark skies in this area.

. Forest Road (FR) 2607 goes directly through the middle of the project area and provides the

quickest response time for personnel responding to wildfires and emergencies in the area.
The Forest Service will reserve a public right-of-way (ROW) for FR 2607 through the school
site property to access adjacent National Forest lands. As school development occurs,
GCUSD may with Forest Service approval, relocate the ROW to a new location. GCUSD
will be responsible for all costs, including construction costs of any agreed upon new road.

. Access to the school site is by a paved road called the South Long Jim Canyon Loop Drive

that intersects with State Highway 64 at the south end of Tusayan. This road crosses a short

g éection of National Forest System (NFS) land, and then crosses Grand Canyon National Park

irport property and the school site to the non-federal land at Tusayan. In 1999, the State of
Arizona, Arizona Department of Transportation, Aeronautics Division, granted an easement
to the United States and its assigns for the portion of the road that crosses airport property.

DN/EONSI for the “Convaevance of NFS Land to the GCUSD #4” EA



Coconino County through its Board of Supervisors is currently evaluating the proposal to
accept the portion of the South Long Jim Canyon Loop Drive that provides access to and
through the proposed schoo! property (PR #'s 170, 172, 176). If Coconino County accepts
jurisdiction for this road, then a FRTA (Forest Roads and Trails Act) Public Road Easement
will be issued to Coconino County through its Board of Supervisors. An inter-agency

- agreement would also be developed between the County, the School, and the Sanitary
District for annual and long-term road maintenance. If Coconino County declines
jurisdiction for the road, then a FLPMA (Federal Land Policy and Management Act) Private
Road Easement will be issued to the Grand Canyon Unified School District #4. The United -
States, Forest Service, will reserve the right to use the road that crosses the school property
with disclosure of this right in the Quitclaim deed.

On February 17, 2000, the Forest Service issued a non-exclusive FLPMA Private Road
Easement to the South Grand Canyon Sanitary District for the South Long Jim Canyon Loop
Drive for access to their facilities in Tusayan. The Quitclaim deed to the school district will
recognize this road easement as an outstanding right of the Sanitary District.

7. Easement deeds (GCUSD as Grantor) protecting the outstanding rights holders (APS for
electrical power line; Qwest for a communication line; and South Grand Canyon Sanitary
District for a reclaimed water line) will be prepared and recorded subsequent to recordation
of the Quitclaim deed to GCUSD. GCUSD has agreed to comply with development
restrictions underneath and immediately adjacent to APS’s power line.

8. The Forest has one outfitter/guide Special Use Permit for a commercial ATV tour that
operates on established roads through the proposed school site. The Forest Service has
reissued this permit for calendar year 2006. GCUSD is aware of this use and is in agreement
with the terms of the 2006 permit. When the ELGA case is finalized, the special use permit
for calendar year 2007 will be amended by the Forest Service to omit the roads on the school
property. The Permittee and GCUSD understand that an agreement will need to be
transacted between them in order for Grand Canyon ATV Adventures to continue with their
use of the property for tour access to NFS land. As school development occurs. this use may
become incompatble. At that tune, the Forest Service wili work with the Pernutiee o
mutually agree upon a public access route to NFS land that does not cross school property.

9. There is an expired Special Use Permit dated September 5, 1987 to Grand Canyon Airlines
for encroachment of a private residence onto NFS land. The encroachment area is used
primarily to meet the 10 feet Coconino County setback requirements in Canyon Pines Mobile
Home Park. GCUSD is aware of the encroachment and is willing to accept it during the
conveyance (Breen, 12/22/05 letter; PR #42).

10. During the Lands Transaction Screening Process (LTSP), a process to examine land being
conveyed for the presence of hazardous substances and petroleum products, it was
discovered and documented that creosote, a suspected carcinogen, did exist in the interior
wood boards of the Forest Service powder-house building on Site. It was further discovered
and documented that lead-based paint and strychnine were not present in the powder-house
building. On May 3 and 4, 2006, the powder-house building was demolished, removed, and
disposed of at an appropriate facility. All creosote-contaminated material has been removed

from the Site. In addition, debris contained in a small waste dump was removed from the
Site.

The LTSP conducted for the GCUSD #4 Site complies with Forest Service Manual (FSM)
2160, Hazardous Materials Management, and Section 120(h) of CERCLA (Comprehensive
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Environmental Response, Compensation, and Liability Act commonly known as the
Superfund Act) which states that "for any real property owned by the United States on which
a hazardous substance was stored for a year or more, released, or disposed of, the United
States must give notice in the deed of 1) the type and quantity of hazardous substance stored
for a year or more, release, or disposed of; and (2) the time when the storage, release, or
disposal took place. The deed must also give (3) a description of the remedial activity taken
at the site.” As a result of the removal of the powder house building containing creosate-
contaminated material, no other hazardous substances or petroleum products exist at the Site
and no further investigation is required (PR #174).

The transfer of the Federal land will require a special reservation in the deed for future
access, notice of hazardous materials stored, released, or disposed of on the property, and an
indemnity clause. Full disclosure of any and all site hazards has been made to GCUSD
throughout the process and full remediation (including costs) of identified hazardous
conditions was completed by the Forest Service (EA, pages 45-46; PR #’s 28, 33, 45, 56,72,
93, 95, 96, 97, 98, 116, 146, 152, 156, 158, 174).

Drought and Bark Beetles: During site development, the timing of tree thinning and
management of downed material must be well thought-out before thinning due to the Ips bark
beetle’s ability to utilize tree remains (slash) greater than 4 inches in diameter. Winter
thinning can avoid increases in bark beetle populations because the beetles will usually not
start searching for suitable host material until April at the higher elevations. If recently cut
trees and slash are left on the ground for more than 30 days, after April 1, many species of
bark beetles will utilize the green down material and begin to build up high population levels.
Thinning of pine should be curtailed in February if the slash is not hauled away or chipped.
When chipping on site, chips should not be piled next to live trees as the chips may attract
bark beetles. Chip piles must be kept in the open sun and as far from live trees as possible.
If slash removal or chipping is not an option, then it is best to wait until October to begin
thinning. Lopping of slash so that slash height is not more than one foot above the ground
(dries out faster) also decreascs the availability of bark beetle brooding sites (DeGomez,
TING). The Farest Service will work with GCUSD in an advisory capacity darino the
early stages of site development 1o ensure compliance with this muuigation.

Other Alternatives Considered

In addition to the selected altemative, I considered eight additional alternatives; one considered

in detail (No Action) and seven alternatives considered, but eliminated from detailed analysis. A

comparison of the no action and proposed action alternatives can be found in the EA (October

2006), on pages 23-26. No significant issues were generated during public scoping that required
the development of additional action alternatives. Key features of the alternatives are
summarized below with accompanying rationale for non-selection:

Altemnative 1 - No Action: Under the No Action alternative, the 79.93-acre parcel of NFS land

would remain under federal ownership. Current management plans would continue to guide
management of this area. 1did not select Alternative 1 because the public objectives of
expanding the school, and the lack of available public and private land for this expansion in the
local area outweighed the objectives and values served by keeping the land in Federal ownership.
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Alternatives not Considered in Detail (clarified in EA to more fully respond to public comments)

Alternative A (PR #40)
The original boundary of the proposed site did not include a small triangle-shaped sliver of NFS
land on the northeast side of the property. This “sliver” was added in order to include the right

of way (ROW) for the main access road. The boundaries were adjusted slightly to ‘keep the
parcel at approximately 80 acres.

Alternative B (PR #2, #9)

GCUSD initially requested an additional 25 acres of land from Grand Canyon National Park in
order to meet their expansion needs. This land was adjacent to the current school location in the
park. Their request was denied by the Park Superintendent “given the existing development,
infrastructure, and environmental concems of the South Rim Village.” (PR #2, EA, page 3)

Alternative C (PR #2)
GCUSD originally applied through ELGA for 29.89 acres of NFS land to meet school expansion
needs and provide teacher housing in a letter dated April 10, 2002 (PR #2). The conveyance of
& NFS land for teacher housing was not.allowed under ELGA. Following preferred site selection
(Alternative 2), the Kaibab National Forest and GCUSD agreed to an 80-acre conveyance as
allowed under ELGA in order for the site to accommodate school-related uses and current uses,
give the school greater flexibility in retaining more of the natural elements on the site and
accommodate the terrain during development, give the school the ability to better mitigate safety
and noise issues, and also be able to consolidate land ownership by joining its boundaries to the
GCNP Airport, private land, and NFS lands.

Alternative D (PR #55, #60)

A site just north of the South Rim Mobile Home Park along Highway 64, and on NFS land, was
considered as a potential school site due to its proximity to residential centers, utilities, and
accessibility. It was rejected because the location was directly under the final approach path to
GCNP Airport and the site had experienced a fatal airplane crash a few years ago.

Alternative E {PR #55, #60)

A site near the Red Feather water storage tank on the eastern edge of Tusayan, and on NFS land,
was considered due to nearby utilities, proximity to community residential centers, and good
access. This site was rejected because it was in the direct flight path of most helicopter tour
operations, and had the potential to disrupt current business operations.,

Alternative F (PR #55, #60)
This site, adjacent to and just north of the IMAX Theater, and on NFS land, was rejected because

it was directly undemeath GCNP Airport’s flight path. The previous Canyon Forest Village
proposal also precluded serious consideration of this parcel.

Alternative G (PR #55, #60)

The Moqui site on NFS land was strongly considered as a potential school site, but it was not a
viable option since there was no firm decision on whether the site would become available, and
the planning for GCUSD’s application and proposal tock several years, from 2002 to 2005 (PR
#52,9). The Moqui site was under Forest Service Special Use Permit to Xanterra, the
concessionaire in Grand Canyon National Park. Xanterra was required to comply with Coconino
County and bring Moqui Lodge and associated facilities up to code. Xanterra made the decision
to demolish and remove the buildings and infrastructure instead of bringing the facilities up to
code. When the Moqui site became an option, all infrastructure had been removed from the site.
The cost of constructing a reclaimed water pipeline from Tusayan to the Moqui site also made it
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a very expensive option, and the options for using reclaimed or potable water for athletic fields
was considered cost prohibitive. The site is also in the Airport’s flight path, although fixed wing
aircraft are at a higher elevation; therefore, it was safer than the other three sites (Altematives D,
E, and F) that were considered, but not as safe as the preferred site analyzed in the EA as
Alternative 2. This area could also be impacted in the near future as a result of the GCNP’s
South Rim Transportation Plan which is now in the early planning stages. This Plan was
considering the Moqui site area for a potential bus bypass road and bus maintenance facility.

Public Involvement

As described in the Background section above, the need for this action arose in J uly 2005 when
the Forest Service accepted GCUSD’s application for 80 acres of NFS Land for educational
purposes. A proposal to convey approximately 80 acres of NFS land to GCUSD was listed in the
Schedule of Proposed Actions (SOPA) in July 2005, and has been listed quarterly since that
time. The initial proposal was provided to the public and other agencies for comment during
scoping on September 19, 2005 (PR #30). In addition, as part of the public involvement process
and to satisfy ELGA requirements, the agency held a public meeting on September 27, 2005 and
published a public notice in the Arizona Daily Sun and the Williams-Grand Canyon News for
four consecutive weeks beginning September 14, 20035 and ending October 5, 2005 (PR #'s 21,
27,39). Other scoping efforts included a press release on September 12, 2005 and subsequent
newspaper articles (PR #'s 22, 26, 32). Twenty comments from individuals were received that
expressed strong support for this project (PR #87).

The Forest Tribal Liaison conducted scoping (via letter) on August 26, 2005 with the Havasupai,
Hualapai, and Hopi, and the Navajo Nation Chapters of Bodaway-Gap, Cameron, Coalmine
Canyon, LeChee, Leupp, and Tuba City. This initial tribal scoping was completed on August 30,
2003 with the Navajo Nation, Yavapai-Prescott Indian Tribe, and the Pueblo of Zuni (PR #18).
On September 20, 2003, the Forest Archaeolagy Staff officially consulted with the Hopi about
projects listed on the 4™ quarter SOPA that included the Forest Service/Grand Canyon School
project (PR #81). On Sepiember 30, 2005, the Forest Archacology Stari and Clarmda v ail,
Grand Canyon School District board member, officially consulted with the Havasupai on

projects listed on the 4™ quarter SOPA with attention given to the Forest Service/Grand Canyon
School project (PR #81).

Individual meetings and site visits were conducted to discuss concerns and resolve issues, as
needed. A meeting and site visit were held with the Grand Canyon National Park Airport’s Air
Traffic Manager [Federal Aviation Administration (FAA)] and Papillon Helicopter’s Chief Pilot
on October 6, 20035 (PR #30); a meeting was held with a local pilot on October 27, 2005 (PR
#58); meetings were held with the Director of the FAA-ADOT Aeronautics Division on
November 4, 20035 and December 8, 2005 (PR #'s 59, 92): and a meeting with the Havasupai
Tribal Council was held on December 9, 2003 (PR #86). Coordination with APS also occurred
with their local representative to address development issues on the proposed site in the vicinity
of their 69 kV overhead power line (PR #'s 34, 38, 42, 95, and 163).

Finally, the environmental assessment was sent out for 30-day Notice and Comment on February
22, 2006 to 49 individuals and organizations (PR #105). The EA was also posted to the Kaibab
National Forest website. The Legal Notice for the 30-day Notice and Comment period was
published in the Arizona. Daily Sun on February 19, 2006 with a tandem notice in the Williams-
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Grand Canvon News on February 22, 2006 (PR #101). Other scoping efforts included a press
release on February 21, 2006 to various media, and subsequent newspaper articles in the Arizona
Daily Sun and the Williams-Grand Canyon News (PR #’s 103, 104, 106, 107). Two letters dated
April 21, 2006 and April 27, 2006, respectively, were sent from the Kaibab National Forest
Supervisor to the Havasupai Tribal Chairman Siyuja (PR #'s 153, 155) in an attempt to address
their issue (#4 below) which resurfaced during this formal public scoping period. The Office of
the General Counsel for the Forest Service was also contacted for their interpretation of the
Havasupai’s issue with the ELGA property (PR #159).

The EA scoping/mailing elicited many more comments than the public meeting and the
proposed action scoping/mailing. A summary of supportive comments (23) can be found in the
Project Record (#154). Comments requiring consideration and agency responses are
documented in the Project Record (#157). The EA has been finalized (October 2006) to clarify
and incorporate information (currently in the Project Record) that addresses these comments.

The Forest Service, Grand Canyon Unified School District, South Grand Canyon Sanitary
District, and ELGA School Committee met with representatives of Coconino County on August
21, 2006 to propose that the County accept jurisdiction for the paved road known as the South
Long Jim Canyon Loop Drive that provides the best access to the proposed school site. A public
easement would be in the best interests of everyone involved. The County is currently reviewing
and considering acceptance of the easement (PR #176). If the County does not accept the road,

then a FLPMA Private Road Easement will be issued to the Grand Canyon Unified School
District #4.

Issues

Using the comments from the public, other agencies, and local ribes, several issues were
identified regarding the effects of the proposed action. To address these concerns, the Forest
Service creatod mitizutions o the proposed action shiemative as noted brlow. Mare detajled
responses are contained in the Consideration to Comments in Project Record (#157). Main
issues of concern included:

1. Safety: Concerns were expressed regarding the potential for airplane and helicopter crashes
within the proposed school site due to the site’s proximity to the GCNP Airport (PR #'s 39, 43,
58). Comments from the second scoping period focused on student safety such as school

security and health issues from smoke and dust from Forest Service project activities (PR #'s 58,
114, 119).

Agency Response to Safety Issue (Mitigation Measure #1, EA, page 19; PR #157)

The community of Tusayan and surrounding NFS lands are impacted by varying degrees by
GCNP Airport from both a safety and noise standpoint. The ELGA Grand Canyon School
Commitiee considered five distinct locations within the Tusayan area for the proposed school
site (PR #55 and #60). All five sites were reviewed by the committee using the FAA’s
crash/near-miss site map as a safety criteria. All of the sites, with the exception of the proposed
site, were rejected because they were all located under the Airport’s final approach flight path
apron for either fixed wing aircraft or helicopters, and/or there had been fatal crashes on or very
near those sites. The Moqui Site was also rejected because the costs to construct a reclaimed
water line to the site would be prohibitive, and reclaimed water is a necessity for the proposed
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athletic fields. The preferred school site is skirted by fixed wing aircraft and has an occasionally
used helicopter flight path that can be addressed with use restrictions. Face-to-face meetings
with Airport personnel, pilots, and FAA personnel successfully resolved this issue (PR #’s 50,
58,59, 92, 172). There was agreement that the selected site was the safest of the proposed
locations and that it also shared additional benefits of being close to residential centers and
businesses, reclaimed water, all utilities, a paved access road (South Long Jim Canyon Loop
Drive), and the proposed co-generation power plant. There was also agreement on a 500-feet
wide avigation easement, or buffer zone, along the shared boundary with the Airport and the
proposed school site in which no habitable buildings could be placed or constructed
(approximately 26 acres of the proposed school site) [PR #172]. Parking lots, open-air assembly
areas such as athletic fields, and non-habitable buiidings such as restrooms or storage sheds
would be allowed within the easement. Also, Coconino County also has no zoning restrictions
that prevent the construction of a school facility next to an airport (PR #46).

In regard to Forest Service projects, the impacts and the mitigation of those impacts are
completed on a site-specific basis. Projects currently underway have mitigations in place for the
communities of Tusayan and Grand Canyon that address safety concerns and impacts from noise,

dust, and smoke. Future project planning adjacent to or near Tusayan will continue to address
and mitigate any concems.

Tusayan currently has a working group in place with ADOT and has already made
recommendations to change the traffic pattern through town, including adding crosswalks to
make both vehicular and foot traffic safer in the area. Some digital speed signs and other
slowing practices are planned for the very near future with larger plans by 2009. Public
meetings began in May 2006 concerning this process and are continuing (PR #151).

Coconino County, National Park Service, Forest Service, and local residents and business leaders
developed the Tusayan Area Plan. All facilities at the proposed school site would fall under this
alap, Lizhting. huilding colors and stvles. heights. etc.. would have to comply with this plan and
be subject to public hearings through the Coconino County Community Development
Department, as well as Planning and Zoning, and the County Health Department.

2. Noise: Concerns were expressed over the impact of aircraft noise and resource project
activity noise on daily school operations due to the proximity of GCNP Airport and Forest
Service lands to the proposed school site (PR #'s 39, 43, 38, 114, 119, 140, 147).

Agency Response to Noise issue {Mitigation Measure #3, EA, page 19; PR #157)

Airport officials (ADOT-Aeronautics) and FAA officials have visited the proposed site and have
worked with the school district to mitigate concerns of both safety and noise (EA, pages 6-10,
19-20; PR #'s 50, 38, 59, 78, 92, 148, 149, 165, 172). The community of Tusayan is adjacent to
and just north of the GCNP Airport. Airport noise impacts the entire area, particularly beneath
flight path corridors. The proposed school site was the only one of the five sites under
consideration that would not have school buildings and facilities located underneath a regularly-
used flight path. The preferred school site is skirted by fixed-wing aircraft and has an
occasionally used helicopter flight path (used about once a month) in the northem part of the site
that can be addressed with use restrictions (PR #'s 50, 78).
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GCUSD is developing plans for the proposed 79.93-acre school site with consideration for both
safety and noise mitigation. The 500-feet wide avigation easement immediately adjacent to the
Airport property and the proposed location of improvements on the property afford the best
safety of any flight operations over the site. This 500-feet easernent, or buffer zone, is also an
important design element that will help mitigate the impact of aircraft noise on school facilities.
The avigation easement, the proposed location of the high school building approximately one-
quarter mile away from the Airport perimeter (and on the opposite end of the property from the
Airport), and the location of that building below the grade of the Airport and behind a natural
rise in the ground (bermy), all contribute toward reducing the impact of aircraft noise on the
facility. If the 79.93 acres of NFS land are conveyed to GCUSD, the ADOT-Aeronautics
Division, which oversees the GCNP Airport, has agreed to work with the school district to
ensure the greatest possible compatibility between both entities (PR #'s 92, 165, 172).
Technological advances and building materials exist to virtually eliminate noise when indoors.
Mitigation measures in the EA (pages 19-20, #'s 1, 3, and 4) also address this concerm.

The school property will be adjacent to NFS lands and ongoing and future hazardous fuels
reduction projects. These projects are site-specific and address health, safety, and noise issues
during the planning process. Mitigation measures that address these issues are developed and
followed during project implementation. Project activities generally involve short-term impacts,
or can be mitigated (EA, pages 27-48).

3. Arizona Public Service (APS) 68 kV Power Line Right of Way: Concemns were expressed
with the school’s initial facility site plan that displayed development underneath the APS’s
power line that goes through the project area (PR #'s 34, 38).

Agency Response to APS Power Line (Mitigation Measures #3, #7, EA, pages 19-20; PR
#157)

Both the School and Forest Service recognize APS’s right to maintain their power line including
access, line clearance. and public safety. APS will be requested to prepare an easement to
protect therr oulsianaing ngit and restilci ooy clopictit UAdUTTICALN el MNEIeGidie) adjdeehin
the power line, and that easement will be recorded subsequent to conveyance of the property to
the school district (PR #163). After conveyance of the property, APS will retain their rights to a
power line across the property as evidenced by the recorded easement and will work directly
with the school district on issues related to line clearing, access, and public safety.

4. Havasupai Tribal Claims to NFS Land ldentified for GCUSD School Site: The Havasupai
Tribal Council believes that the Forest did not transfer title of the entire Rain Tank Grazing
Allotment to the Havasupai Tribe in accordance with the 1975 Grand Canyon Enlargement Act
(GCEA); that the land parcel proposed for the Grand Canyon School Site is not Forest land (part
of Rain Tank Allotment); and the proposed Forest Service/GCUSD land conveyance project
violates GCEA (PR #’s 62, 75, 145).

Agency Response to Havasupai Claim (EA, pages 10-11; PR #'s 86, 153, 155, 157, 159)
The proposed parcel is part of NFS lands and was never subject to or associated with the Grand
Canyon Enlargement Act (GCEA) of 1975. In 1975, when the GCEA was passed, the subject
parcel was part of the Anita Grazing Allotment. The parcel was part of the Grand Canyon
Allotment prior to becoming part of the Anita Allotment. Forest Service Allotment Analysis
Reports for the Anita (2005) and Rain Tank Allotments (1996) have been completed. The Anita
Allotment Range Improvement map (1985), and the Grazing Permit Medification Form for
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Permit No. 07-735 Modification No. 1, show that the parcel only became part of the Rain Tank
Allotment in 1987. The proposed parcel was not part of the Rain Tank Allotment in 1975.

Only a part of the Rain Tank Allotment within the lands designated for the Havasupai
Reservation Enlargement and within the Kaibab National Forest was designated to be transferred
to the Tribe after the grazing permisslleases expired according to the GCEA, Section 10 (d). This
portion of the Rain Tank Allotment has been transferred to the Tribe as required by GCEA.
Records show that the USDA Forest Service has legal title to the lands proposed for the school
site conveyance (PR #'s 77, 93, 167). This issue has been researched by Forest Service
Archaeologists and reviewed by the Office of the General Counse! (PR #159). Therefore, the
Forest will not be in violation of the Grand Canyon Enlargement Act of 1975 by conveying those

lands (relevant documents are located at the Kaibab Nationa! Forest Headquarters in Williams,
Arizona).

Finding of No Significant Impact

After considering the environmental effects described in the EA, I have determined that these
actions will not have a significant effect on the quality of the human environment considering the
context and intensity of impacts (40 CFR 1508.27). Thus, an environmental impact statement
will not be prepared. Ibase my finding on the following:

A. Context: The setting of the proposed action is local as it pertains to short and long-term
effects on both human and natural resources. The effects of this site-specific project, including

cumulative effects, are limited to a small portion of Coconino County on the Tusayan Ranger
District.

B. Intensitv: The following discussion is organized around the Ten Significance Criteria
described in the National Environmental Policy Act (NEPA) regulations (40 CFR 1508.27).

1. Impacts that may be both beneticial und adverse.

My finding of no significant environmenal effects is not biased by the beneficial effects of the
action. Both beneficial and adverse effects were considered in the environmental analysis. The
adverse effects are short-term in nature, or can be mitigated. The land conveyance achieves the
level of educational experience and development desired by the Grand Canyon Unified School
District’s (GCUSD) administration, faculty, and students, and best serves the public interest.

2. Effects on public health and safety.

The effects of conveying 79.93 acres of NFS lands to the GCUSD, including cumulative effects,
are limited to a small portion of Coconino County on the Tusayan Ranger District. There will be
no significant effects on public health and safety because the Forest Service will comply with
CERCLA 120(h)(3) which states that "for any real property owned by the United States on
which a hazardous substance was stored for a year or more, released, or disposed of, the United
States must give notice in the deed of 1) the type and quantity of hazardous substance stored for
a year or more, release, or disposed of; and (2) the time when the storage, release, or disposal
took place. The deed must also give (3) a description of the remedial activity taken at the site."
The Forest Service must remove or remediate hazardous materials prior to conveying NFS lands.
Full disclosure of any and all site hazards has been made to GCUSD throughout the process with
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full remediation (including costs) of any hazardous conditions completed prior to conveyance
(EA, pages 44; PR #'s 28, 33, 45, 56, 72, 93, 95, 96, 97, 98, 116, 146, 152, 156, 138, 174). Since
the original Environmental Assessment was completed, the FS powder-house building was
examined and found to contain creosote-contaminated interior boards. The Forest Service
contracted for its demolition and removal from the proposed site and the work was completed
over a two-day period fer May 3-4, 2006 (PR #'s 156, 158, 174).

Further, following land conveyance, construction will be in accordance with those environmental
controls required by the State of Arizona, Coconino County Planning and Zoning, APS, and the
Tusayan Area Plan, including building height restrictions and color schemes. Construction
practices that have th. least impact to the environment will be followed. Building materials
proven to reduce noise will be used. An avigation easement developed by Arizona Department
of Transportation’s (ADOT) Aeronautics Division for a limited development buffer zone, 500
feet wide, along the shared boundary with the Airport and the school site will be executed by the
school at the time of conveyance of the property to the school. Easement deeds (GCUSD as
Grantor) protecting the outstanding rights holders (APS for electrical power line; Qwest fora
communication line; and South Grand Canyon Sanitary District for a reclaimed water line}) will
be prepared and recorded subsequent to recordation of the Quitclaim deed to GCUSD. APS will
work with GCUSD on development restrictions undemeath and immediately adjacent to the
power linc as part of their easement deed. (See EA, pages 19-21; 44-45.)

NES land adjacent to the project area will continue to be treated to reduce the threat of wildfire.
Forest Service projects will be mitigated to avoid negative effects from fuels reduction activities
in the vicinity of the school. The FS considers impacts and the mitigation of those impacts on a
project-specific basis. Projects currently underway have mitigations in place for the
communities of Tusayan and Grand Canyon that address safety concerns and impacts from noise,

dust, and smoke. Future project planning adjacent to or near Tusayan will continue to address
and mitigate these concerns (EA, page 34).

Ine IS ane pubiic wouia have decess WL e seilood sile 10i hire prowcion and ot
purposes during the early stages of development, via existing Forest Road 2607. As
development intensifies, a ggplacement FS public access road may need to be constructed (EA,
page 20, Mitigation #5). In addition, the Tusayan Fire Department will provide fire protection in
the event of a fire at the school.

3. Unique characteristics of the geographic area.

There will be no significant effects on unique characteristics of the area because the project area
does not contain unique characteristics, but rather is typical of many areas in the Coconino
Plateau Basin in regards to geology, soils, vegetative complexes, wildlife species, and heritage
resources. The intended action will have no significant or adverse effects on historic or cultural
resources, or Park lands. The intended action will have no significant or adverse effects on
prime farmlands, wetlands, wild and scenic rivers, fisheries, or ecologically sensitive areas since
they do not exist in the project area or in the cumulative effects area. {See EA, pages 23-26;
Chapter 3, pages 27-48; Appendix 1 on page 53; and Appendix 2 on pages 54-58.)
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4. The degree to which the effects on the quality of the human environment are not likely to
be controversial.

Overall, the effects on the guality of the human environment are not likely to be highly
controversial because there were no significant issues identified from public comments received,
and there is no known scientific controversy over the impacts of the project (see EA, Chapter 3,
pages 27-48). The setting of the intended action is local as it pertains to short-term and long-
term effects on both human and natural resources.

During scoping of the proposed action and EA, the Havasupai Tribe claimed that the NFS land
identified for conveyance to GCUSD, were given to them under the Grand Canyon Enlargement
Act (GCEA) of 1975. This issue has been researched by Forest Service Archaeologists and
reviewed by the Office of the General Counsel. Our conclusion is that the claim is not valid;
however, we continue to work with the Tribe to gain a better understanding of their concems
(see EA, page 10, Project Record #'s 62, 75, 76, 77, 81, 145, 153, 155, and 159).

5. The degree to which the possible effects on the human environment are highly uncertain
or involve unique or unknown risks.

The effects analysis shows the effects are not uncertain, and do not involve unique or unknown

risks (sce EA, pages 23-26; Chapter 3, pages 27-48). Any adverse effects will be short-term in
nature.

6. The degree to which the action may establish a precedent for future actions with
significant effects, or repre-sents a decision in principle about a future consideration.

This action is not precedent setting, because NFS lands have been conveyed in the past for public
school expansion. Each land transaction is developed using the Education Land Grant Act of
2000 or the Sisk Act and evaluated through the NEPA planning process, and will stand on their
own related to environmental effects, public issues, and project feasibility. The action is not
Jikelv to establish a precedent for future actions with significant effects. because the analvsis of
etfects for Alternative 2 states that there will be no signiticant effects (see EA, Chapter 3, pages
27-48). Additionally, future projects within the area or in surrounding areas will be analyzed on
their own merits and implemented or not, independent of the actions currently selected.

7. Cumulatively significant effects of action.

Cumulative effects for all resources were considered in the EA (EA, Chapter 3, pages 27-48)
with the determination that there are no known significant cumulative impacts from
implementation of the intended action. Other past, present, and foreseeable future actions were
also considered in this determination (EA, Table 2, pages 29-30). The limited size of the
proposed land conveyance suggests minimal individual effects as well as minimal cumulative
effects to the Tusayan Ranger District, the Kaibab National Forest, and Region 3.

8. The degree to which the action may adversely affect districts, sites, highways, structures,
or objects listed or eligible for listing in the National Historic Register of Historic Places, or
may cause the loss or destrution of significant scientific, cultural, or historical resources.

This action will have no significant adverse effect on districts, sites, highways, structures, or
objects listed in or eligible for listing in the National Register of Historic Places, or cause the loss
or destrution of significant scientific, cultural, or historical resources, because all sites deemed
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eligible for the Register did not meet the minimum eligibility criteria (EA, pages 23, 39-40).
State Historic Preservation Office (SHPO) concurrence is documented in the “ELGA Grand
Canyon School District Land Grant™ report (PR #73, 11/09/2005).

9. The degree to which the action may adversely affect an endangered or threatened species

or its habitat that has been determined to be critical under the Endangered Species Actof |
1973, as amended.

Biological Assessments and Evaluations (BA&Es) were prepared for federally listed plant and
wildlife species (Johnson, 11/30/05, and Nelson/Bennetsen, 12/05/06 respectively) and are
included in the project record (PR #s 80 and 82-A).

The BA&E for Plant Species made the determination that according to the USDI Fish and
wildlife Service (USFWS), there are no federally threatened or endangered plant species that
occur in the South Zone (Williams and Tusayan ranger districts) of the Kaibab National Forest
(KNF); therefore, there are no effects from the intended action. It also made the determination
that there are no known locations and suitable habitat for the seven evaluated sensitive species
that were considered to have a high likelihood of occurring or are known to occur on the South
Zone of the KNF; therefore, the intended action is unlikely to cause any trend toward listing of
any sensitive plant specis by USFWS.

The BA&E for Wildlife Species made a determination that the proposed action would not result
in negative effects or impacts to species populations or habitat trends for any federally listed
specics or Forest Service sensitive species. No suitable or critical habitat is present in the project
area for any Threatened and Endangered listed species. The BA&E identified two sensitive
species, the Navajo Mountain Mexican vole and northern gowhawk. The BA&E determined that
the intended action may impact individual voles, but there would be no trend toward listing for
the species. The intended action would have “no effect” to northern goshawk nest areas or post-
fledging family areas because they were not found in the project area. There may be a slight
negaiive impadt to northemn goshowk notential foraine hubitatasa & ult of the convevance and
subsequent alterations to the landscape, but there would be no impacts to forest population and
habitat trends.

10. Legality of the action.

The selected alternative conforms to all applicable Federal, State, and local laws and
requirements (EA, pages 5, 19-22). The action complies with the Education Land Grant Act of
2000, the National Forest Management Act, and the National Environmental Policy Act. This
action responds to the goals and objectives outlined in the Kaibab National Forest Land
Management Plan, as amended. This decision, to convey the 79.93-acre parcel of NFS land to
GCUSD, will update the Kaibab National Forest Land Management Plan by means of an
administrative action. The Forest Plan’s Land Adjustment Map will be updated to identify this
parcel of NFS land as available for disposal and acquisition. Updating the Kaibab Forest Plan
with an administrative action, in itself, has no direct effects on the environment. Public
involvement has occurred during project planning, and potential environmental effects were
considered and documented in the EA (see EA, pages 6-11; 23-26, and Chapter 3, pages 27-48).
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Findings Required by Other Laws and Regulations

The decision to implement Alternative 2, the Proposed Action, meets the requirements of the
Federal Land Policy and Management Act of 1976, the National Forest Management Act of

1976, the National Environmental Policy Act of 1969 (and their amendments), and the Education

Land Grant Ac{ of 2000. |

This decision also complies with the foliowing:

National Forest Management Act The Kaibab National Forest Land Management Plan was
adopted on April 15, 1988 and has been amended seven times. Projects are to be consistent with
the Forest Plan per regulations at 36 CFR 219.8(e} per 2005 NFMA regulations. The project was
designed in comformance with the Kaibab LMP long-term goals and objectives on public land
for realty management. I find that all actions included in Alternative 2 are consistent with
direction in the Kaibab National Forest Land Management Plan, as amended. The Forest Plan’s
Land Adjustment Map will be administratively updated to identify this 79.93-acre parcel of NFS
land as available for disposal and acquisition to the GCUSD #4 through ELGA.

Endangered Species Act of 1973, as amended This action complies with the Endangered Species
Act, and specifically with Section 7 of this Act, in that potential effects of this decision on listed
species have been analyzed and documented.

Management Indicator Species (MIS) Requirements for the relevant Management Indicator
Species in the Kaibab National Forest Land Management Plan are summarized in the EA on
pages 24-25 and 34-39, and the MIS project-specific report is filed as Project Record 82(B).
Other Management Indicator Species listed for EMA 8 are noted in Appendix 2 [EA, pages 54-
58, PR #82(A)] as not having habitat or potential habitat in the project area (pronghorn antelope,
Lucy’s warbler, yellow-breasted chat, and aquatic invertebrates). The juniper titmouse is
discussed in the EA on pages 37-38 under Migratory Bird Species of Concern. Forest Plan
management dircction for wildlife in EMA 8 is to provide for intensive management, and make
hohitse snrvovs, analvses. and formulate plans in concert with the Arizona Game and Fish
Department to ensure a high level of habitat diversity and capability. The project-specific report
for Management Indicator Species found that the selected alternative would have no effect on elk
or mule deer populations and habitat, and habitat trends due to the small area (79.93 acres)
available for conveyance. It also found that the selected alternative would have slightly negative
effects to the hairy woodpecker, turkey, and the juniper titmouse, but the impacts would not
influence the habitat or population trends for these species at the forest level because of the small
area available for conveyance. This population analysis and habitat information meets NFMA
obligations for Management Indicator Species under 36 CFR 219.14(f). This analysis also

references the Management Indicator Species for the Kaibab National Forest report (October 15,
2003).

National Historic Preservation Act of 1966, as amended Section 106 requirements for survey
and evaluation have been met for all undertakings in this decision.

Forest Service Handbook (FSH) 5509.11 — Title Claims, Sales, and Grants Handbook, Chapter
30 — Grants

Forest Service Guide to Land Transactions (EM-2160-2)
Forest Service Manual (ESM) 2160, Hazardous Materials Management
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Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 1986
[amended by the Superfund Amendments and Reauthorization Act (SARA) 1986]

This decision will administratively update the Kaibab National Forest Land Management Plan’s
Land Adjustment Map to identify this particular tract of NFS land as available for disposal and
acquisition. This conveyance will best serve the public interest and meet the needs for the
expansion of school facilities within the Grand Canyon Unified School District #4°s boundaries,
and in particular, the Grand Canyon and Tusayan communities.

Implementation Date

If no appeals are filed within the 45-day time period, implementation of the decision may occur
on, but not before, 5 business days from the close of the appeal filing period. When appeals are

filed, implementation may occur on, but not before, the 15th business day following the date of
the last appeal disposition.

.Administrative Review or Appeal Opportunities

This decision is subject to appeal for administrative review by written notice pursuant to 36 CFR
Part 215. The appeal must be filed (regular mail, fax, email, hand-delivery, or express delivery)
with the Appeal Deciding Officer. Written comments must be submitted to:

Appeal Deciding Officer

Harv Forsgren, Regional Forester
Southwestern Region

USDA Forest Service

333 Broadway Blvd., SE
Albuquerque, NM 87102

The office business hours for those submitting hand-delivered appeals are: 8:00 AM to 4:30 P'M,
Monday through Friday, excluding holidays. Appeals may be faxed to the Appeal Deciding
Officer at (505) 842-3173. Electronic appeals must be submitted in a format such as an email
message, plain text (.txt), rich text format (.rtf), or Word (.doc) to gppeals-southwestern-
regional-office@fs.fed.us. The appeal must have an identifiable name attached or verification of
identity will be required. A scanned signature may serve as verification on electronic appeals.
Please put the project name in the “subject” line.

Appeals, including attachments, must be filed within 45 days from the publication date of the
Legal Notice for the decision in the Arizona Dailv Sun, the newspaper of record. Attachments
received after the 45-day appeal period will not be considered. The publication date in the
Arizona Dailv Sun is the exclusive means for calculating the time to file an appeal. Those

wishing to appeal this decision should not rely on dates or timeframe information provided by
any other source.

Individuals or organizations who submitted comments during the comment period specified at

215.6 may appeal this decision. The notice of appeal must meet the appeal content requirements
at 36 CFR 215.14. The appeal must include:

1. Appeliant’s name and address, with a telephone number, if available;




)

8.

9.

Signature or other verification of authorship upon request,

When multiple names are listed on an appeal, identification of the lead appellant and
verification of the identity of the lead appellant upon request;

The name of the project for which the decision was made, the name and title of the
Responsible Official, and the date of the decision;

The regulation under which the appeal is being filed;

Any specific change(s) in the decision that the appellant seeks and rationale for those
changes;

Any portion(s) of the decision with which the appellant disagrees, and explanation for the
disagreement;

Why the appellant believes the Responsible Official’s decision failed to consider the
substantive comments; and =
How the appellant believes the decision specifically violates law, regulation, or policy.

Contact

For additional information concerning this decision or the Forest Service appeal process, contact:

Barbara McCurry, South Zone NEPA Planner
PO Box 3088

Grand Canyon, AZ 86023

Phone: 928-635-8220

E-mail: bmceurry @fs.fed.us

NS

MICHAEL R, WILLIAMS

4 Date

Torest Suporvisor

Kaibab National Forest

The U.S. Department of Agriculture (USDA) prohibits discrirnination in all its
programs and activities on the basis of race, color, national origin, age, disability,
and where applicable, sex, marital status, familial status, parental status, religion,
sexual arientation, genetic information, political beliefs, reprisal, or because of all or
part of an individual's income is derived from any public assistance program. (Not
all prohibited bases apply to all programs.) Persons with disabilities who require
alternative means of communication of program information (Braille, large print,
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice
and TDD). To file a complaint of discrimination, write to USDA, Director of Civil
Rights, 1400 Independence Avenuse, S.W., Washington, DC 20250-9410, or call
(800) 795-3272 (voice) or (202) 720-6382 (T DD). USDA is an equal opportunity
provider and employer.

Printed on recycled paper — October 2006
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s 2749 EESr
SIGNED BY PRESIDENT - 1 2-8-2000

TITLE II--CONVEYANCE OF <<NOTE: Education Land Grant Act.>> NATIONAL
FOREST SYSTEM LANDS FOR EDUCATIONAL PURPOSES

SEC. 201. <<NOTE: 16 USC 479a note.>> SHORT TITLE.

This title may be cited as the " “Education Land Grant Act''.
SEC. 202. CONVEYANCE <<NOTE: 16 USC 47%a.>> OF NATIONAL FOREST
SYSTEM LANDS FOR EDUCATIONAL PURPOSES.

{a) Authority To Convey.--Upon written application, the Secretary of
Agriculture may convey National Forest System lands to a public school
district for use for educational purposes if the Secretary determines
that--

{1} the public school district seeking the conveyance will
use the conveyed land for a public or publicly funded elementary
or secondary school, to provide grounds or facilities related to
such a school, or for beth purposes;

{2} the conveyance will serve the public interest;

{3} the land to be conveyed is not otherwise needed for the
purposes of the National Forest System;

{4) the total acreage to be conveyed does not exceed the
amount reasonably necessary for the proposed use;

{5) the land is to beiused for an established or proposed
project that is described in detail in the application to the
Secretary, and the conveyance would serve public objectives
{either locally or at large) that outweigh the objectives and
values which would be served by maintaining such land in Federal
ownership;

(6} the applicant is financially and otherwise capable of
implementing the proposed project;

{7) the land to be conveyed has been identified for disposal
in an applicable land and resource management plan u

er
%[[Page 114 STAT. 30711} A/ouéé /é—%

the Forest and Rangeland Renewable Resources Plamning Act of
1974 (16 U.S.C. 1600 et seqg.}; and

(8) an opportunity for public participation in a disposal
under this section has been provided, including at least ons
public hearing or meeting, to provide for public comments.

(b) Acreage Limitaticn.--A conveyance under this section may not
exceed B8O acres. However, this limitation shall not be construed to
preciude an entity from submitting a subseguent application under this
section for an additional land conveyance if the entity can demonstrate
to the Secreatary a need for additional land.

{c) Costs and Mineral Rights.--(1) A conveyance under this sesction
shall be for a nominal cost. The convevance may not include the transfer
of mineral or water rights.

{(2) If necessary, the exact acresage and legal description of the
real property conveyed under this title shall be determined by a survey
satisfactory to the Secretary and the applicant. The cost of the survey
shall be borne by the applicant.

{d) Review of <<NOTE: MNetification.>> Applications.--When the
Secretary receives an application under this section, the Secretary
shall--

{1} before the =nd of the ld4-day period beginning on the
date of the rsceipt of the application, provide notice of that
receipt to the applicant; and

(2) before the end of the 120-day period beginning on that
date--

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=106_cong public...:publ577.10  10/16/2001



{A) make a final /determination whether or not to
convey land pursuant to the application, and notify the
applicant of that determination; or

(B) submit written notice to the applicant

containing the reasons why a final determination has not
been made.

(e} Reversionary Interest.--If, at any time after lands are conveyed
pursuant to this section, the entity to whom the lands were conveyed
attempts to transfer title to or control over the lands to another or
the lands are devoted to a use other than the use for which the lands
were conveyed, title to the lands shall revert to the United States.

o wggfggg,cgi?dbname—l06___cong_public...:pub1577.IO 10/16/2001
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October 24, 2001

Dear School Administrator:

In the 19th Cennuy, Congressman Justin Momill created one of the lTl\’.J,il cherished anil =nduring legacies of this nation, one that
benefils cifizens lo thds day.

Mormtll was the author of the Land Grant Act, which allowed for surplus land set aside for rlroads to be conveyed e vanous
states to establish mstitutes of higher leaming. The University of Arizona in Tuesen is one such school, and there arc dozens of
others nationwide that owe their existence to this law.

A Few years.ago, T was askad by th: school admmstrators 1 the small eastzm Anzona town of Alpmne 1f T would assist them in
their efforts to obtain more land for their growing school Their campus was lecated adjacent 1o a large parcel of U §. Farest
Service land. So | introduced special legislation to convey some of that Forest Service land to the Alpine distnict, land that today
is being used for facthiies to help the children of Alpine get a better education

That experierice gave me the idea that there should be a formahzed process for school distnets to apply for federal land for the
purposes of-school construction. Thus the Hayworth Education Land Grant Act (HELGA) was bomn and eventually signad into
law by President Clinton shortly before hie left office. This new law allows for the conveyance of up to 80 acres of nen-
environmentally sensitive U.S. Forest Service land to school distncts that meet ceitam conditions  Since the kand 1s seld at
neminal value, thers is almost no cost to the school distnet - saving perhaps millions of dollars in capital expenditures

I'm certain this law will be of preat help to growing school districts i Arizona and indezd throughout the United States batter
mest the needs of their students. Irstead of using scarce dollars for land acquisition, qualifying districts can put that money lo
work helping teachers teach, and children leain.

Naturally, a5 with the implemantation of any new law, there will be questions. That's why I'd like to mvite you or a chosen
representative from your school distriet to @ "HELGA Workshoep" at the State Capitol, Friday, November 16, from 10 AM
to 12 Neon, Representitives from the US. Forest Service will jom e for a formal presentation of the law and the process for
applying for a conveyance. There will be an extensive questhion-and-answer session as well

The session will be held tn the Capitol Executive Tower 2nd floor conference room. Seating 15 hrmited, 5o pleass RSYP by
Wednesday, November 14 to my Distnet Dirsctor, Doug Nick, who can be rzached at the address of the Mesa office lsted
below, or by e-mail at deug.mickztmad housz gav

Thank: you for your sntersst, and L hepe to se= vou at the workshop!
Sincerely,

—

o,

I. D Hayworth
Mlember of Congress

JDH:dd



Appendix D: Quit Claim Deed from The United States
to the Grand Canyon Unified School District #4.

ELGA Law—Public Law 106-577, signed by
President Clinton on December 28, 2000
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Al proved w16 deseription, consideration

and the eondition of conveyanee,

Debovey Salaone
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WHEN RECORDED MAIL TO: {Kaibab NF)
Sheila Breen, 1.1, i

Superintendent !

Grand Canyon Unified School District #4

1 Boulder Street

Grand Canyon, AZ 86023

Exempt from Aftidavit of Property Value Pursuant to ARS |1-1 134(A)X3).

QUITCLAIM DEED

THIS DEED, made this __8th. dayof | April , 2008, between the
UNITED STATES OF AMERICA, acting by and through the Forest Service, Department of
Agriculture, 333 Broadway SE, Albuquerque, New Mexico 87102, hereinafter called Grantor, and
GRAND CANYON UNIFIED SCHOOL DISTRICT #4. 1 Boulder Street, Grand Canyon,
Arizona, 86023, County of Coconino, State of Arizona, hereinafter called Grantee.

WITNESSETH: The Grantec has applied for conveyance of National Forest System lands under
the Education Land Grant Act of 2000, approved on December 28, 2000, (P.L. 106-577, 114 Stat.
3068, 16 U.S.C. 479a), the provisions of which have been met.

NOW THEREFORE, the Grantor, for and in consideration of the sum of Seven Hundred Ninety
Nine Dollars and 30/100 ($799.30), the receipt whereof is hereby duly acknowledged, does hereby
remise, release, and quitclaim unto the Grantee all its right, title, interest, and claim in and to the
following described land, situated in the County of Coconino, State of Arizona:

GILA AND SALT RIVER MERIDIAN
T.30N..R.3E.
sees, 23 and 24--Tract 39.

(Containing 79.93 record acres, more or less, according to the United States Department of the
Interior Burcau of Land Management plat approved April 6, 2006, and ofticially filed April 14,
2006, attached hereto and made a part hereof)

EXCEPTING AND RESERVING TO THE UNITED STATES:

I. All mineral and water rights in the land above described pursuant to the Education Land
Grant Act. Sec. 202(c).

[

An exclusive casement, acting through the Forest Service, Department of Agriculture and
its permittees, contractors and assigns, for existing roads, including all timber thereon, in
the land above described, as depicted on Exhibit A, attached hereto.



The said casement hereby excepted and reserved is for the reconstruction, maintenance,
and full, free, and quiet use and enjoyment of the existing roads as they are presently
located and in place over and across the above-described premises and are shown
approximately on Exhibit A, attached hercto and made a part hereof, and Forest Road
605C is depicted as Easement A on Eascment Survey prepared by Shepard-Wesnitzer,
Inc., and recorded March 9, 2000 in Record of Survey Book 16, Pages 35 and 35A,
records of Coconino County, Arizona.

The width of said casement shall be 66 feet, 33 feet on each side of the centerline for the
existing unpaved roads crossing Tract 39; and 80 feet wide, 40 feet each side of
centerline for Forest Road 605C as depicted as Easement A on Easement Survey
prepared by Shepard-Wesnitzer, Inc., and recorded March 9, 2000 in Record of Survey
Book 16, Pages 35 and 35A, records of Coconino County, Arizona, or more if necessary
to accommodate cuts and fills. The boundary lines of said easement shall be prolonged
or shortened to begin and end on, and confonn to, the Grantee’s property line.

The United States excepts and reserves unto itself, its successors and assi gns all timber
on said casement. The United States further excepts and reserves the right to harvest
future forest crops on said easement to maintain easement safety standards.

The Grantee has the right to cross and re-cross the easement at any point and for any

purpose in such manner as will not materially interfere with the United States’ use of the
road.

The Grantee, has the right to use the existing road for all proper and lawful purposes to
serve the Grantee’s property subject to compliance with the rules and regulations of the
Secretary of Agriculture (36 CFR 212.5-212.10) as the same may be amended.

If the Grantee, subsequently grants the United States of America and its assigns a
satisfactory casement with acceptable title thereto for a new location of said easement for
the roads or a portion thereof and the Grantee, at their expense, relocates thereon the road
to standards cqual to or better than the cxisting road or segment of road and in a manner
satisfactory to the Forest Supervisor of the Kaibab National Forest, then the easement for
the road or segment of road presently herein excepted and reserved shall cease and
terminate. In the event the easement or a portion thereof shall cease and terminate as
hereinabove provided, the United States of America shall furnish the Grantee with such
evidence of termination as is in accordance with existing law and regulation.

PROVIDED. that if the Regional Forester determines that the said easement, or any
segment thereof, is no longer needed, for the purposes excepted and reserved, the
casement shall terminate upon execution and delivery of a statement in recordable form
furnished by the Regional Forester to the Grantee,

The foregoing reservation is in accordance with the provisions of the Act of February 28,
1925 (43 U.S.C. 486).



SUBJECT TO:

I. A private road casement [Forest Road 605C] and rights incident thereto, the easement

being 80 feet wide, 40 feet cach side of centerline, for Easement “A™ as shown on the

| Easement Survey prepared by Shephard-Wesnitzer, Inc. and recorded in Record of Survey

Book 16, Pages 35 and 35A, records of Coconino County, Arizona, over and across a

portion of section 24, T. 30 N, R. 2 E., outstanding to the South Grand Canyon Sanitary

District of Tusayan, Arizona, as set forth in that certain Private Road Easement dated
February 17, 2000, recorded March 9, 2000, Coconino County, Instrument 3042100.

12

A Hazardous Substance Notification attached hereto.

3. The following Reversionary Clause in the land pursuant to the Education Land Grant Act,
Sec. 202(c):

In the event the Grantee attempts to transfer title to, or control over the land to
another entity, or if the lands are devoted to a use other than the use for which
the lands were conveyed, title to the lands shall revert to the United States.

IN WITNESS WHEREOF, the Grantor, by its duly authorized representative has executed this
deed pursuant to the delegation of authority promulgated in 7 CFR 2,

UNITED STATES OF AMERICA

BY: M
GILBERT ZE
Deputy Regiional Forester

Southwestern Region
United States Department of Agriculture

ACKNOWLEDGEMENT
STATE OF NEW MEXICO )
) 58,

COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me this ESHJ' day of a—{a/\-t Q ,
2008, by Gilbert Zepeda, known to me to be the Deputy Regional Forester, Southwestern Region,
Forest Service, United States Department of Agriculture, who being by me duly sworn, stated that
he signed said instrument on behalf of the United States of America under authority duly given
and he executed same as the free act and deed of the United States of America for the
consideration and purposes therein contained.

Given under my hand and seal on this_3th day of Q-P L . 2008.

B,U;v\ovﬁ\ d . SUQC& I ®

Debrah A. Solano

My Commission expires: q‘-)-_’ - 2O WA T OELICIALSS

NOTARY PURLIC

CTALE O NFW MEXICO

(

—
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EXHIBIT A W]
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[AP1, Sec. 24]

Exisling Paved|Road
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.:rAPS Substation Access Road ||
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Existing Unpaved Road—‘
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Unpaved Road
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[AP3, Sec. 23

0.2 Miles
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Roads Reserved by the United States Across Tract 39,
Sections 23and 24, T. 30 N., R. 2 E., G&SRM

Existing Paved Road
(Forest Road 605C)

Existing Unpaved Roads

{Including Forest Road 2607, the APS
Substation Access Segment of Road 2607,

and a Segment of Road from Forest Road 2607
to the Boundary Line of Tracl 39)

Tract 39

Scale 1:6,000 June 2007




| NOTICES AND COVENANTS

HAZARDOUS SUBSTAN?E NOTIFICATION

(A) Pursuant to Scction 120(h}(3)(A)i) of the Comprehensive  Environmental Response,
Compensation and Liability Act of 1980. as amended (CERCLA)(42 U.S.C. §9620(h)(3)(AX1)).
and based upon a complete search of agency files. the United States gives notice that an
undetenmined amount of hazardous materials, including pesticides and strychnine were stored on
the property in and around 1992. All hazardous materials were removed prior to conveyance of
the property. In 2005, it was discovered that the powder house building was constructed using
creosote-treated wood.  In May 2006, the building was demolished and removed from the
Property. All creosote-contaminated material has been removed from the Property. In addition,
debris/trash trom a small solid waste dump was removed from the Property.

(B) Grantor warrants that all remedial action nccessary to protect human health and the
environment has been taken before the date of this conveyance, Grantor warrants that it shall take
any additional response action found to be necessary after the date of this conveyance regarding
hazardous substances located on the Property on the date of this conveyance.

(1) This covenant shall not apply:

(2) in any case in which Grantee, its successor(s) or assign(s), or any successor in interest to the
Property or part thercof is a Potentially Responsible Party (PRP) with respect to the Property
immediately prior to the date of this conveyanee; OR

(b} to the extent that such additional response action or part thereot found to be necessary is the
result of an act or failure to act of the Grantee, its successor(s) or assign(s). or any party in
possession after the date of this conveyance that either:

(i) results in a release or threatened release of a hazardous substance that was not located on the
Property on the date of this conveyance: OR

(i) causes or exacerbates the refease or threatened release of a hazardous substance the existence
and location of which was known and identified to the applicable regulatory authority as of the
date ot this conveyance.

(2) In the event Grantee, its successor(s) or assign(s), seeks to have Grantor conduct any additional
response action, and. as a condition precedent to Grantor incurring any additional cleanup
obligation or related expenses, the Grantee, its successor(s) or assign(s), shall provide Grantor at
least 45 days written notice of such a claim. In order for the 45-day period to commence, such
notice must include credible evidence that:

6



(a) the associated contamination existed prior to the date of this conveyance; and

(b) the need to conduct any additional response action or part thereof was not the result of any act
or failure to act by the Grantee, its syccessor(s) or assign(s), or any party in possession.

(C) Grantor reserves a right of access to all portions of the Property for environmental
investigation, remediation or other corrective action. This reservation includes the right of access
to and use of available utilities at reasonable cost to Grantor. These rights shall be cxercisable in
any case in which a remedial action, response action or corrective action is found to be necessary
after the date of this conveyance. or in which access is necessary to carry out a remedial action,
responsc action, or corrective action on adjoining property.  Pursuant to this reservation, the
United States of America, and its respective officers, agents, employees, contractors and
subcontractors shall have the right (upon reasonable advance written notice to the record title
owner) to enter upon the Property and copduct investigations and surveys, to include drilling, test-
pitting. borings. data and records compilation and other activities related to environmental
investigation, and to carry out remedial or removal actions as required or necessary, including but
not limited to the installation and operation of monitoring wells, pumping wells, and treatment
facilities.  Any such entry, including such activities, responses or remedial actions, shall be
coordinated with record title owner and shall be performed in a manner that minimizes
interruption with activities of authorized occupants.

3. NOTICE REGARDING LEAD-BASED PAINT (LBP)

(A) Every purchaser of any interest in real property on which a building was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may placc
young children at risk ot developing lead poisoning. Lead poisoning in young children may
produce permanent neurological damage, including learning disabilities, reduced intelligence
quoticnt, behavioral problems. and impaired memory. Lead poisoning alse poses a particular risk
to pregnant women. The seller of any interest in residential real property is required to provide the
buyer with any information on Icad-based paint hazards from risk asscssments or inspections in
the seller’s possession and notity the buyer of any known lcad-based paint hazards. A risk
assessment or inspection for possible lead-based paint hazards is recommended prior to converting
the property to a residential dwelling,

4. ASBESTOS CONTAINING MATERIALS (ACM)

(A) Except for the statements made above in paragraphs (A) and (B) in the section titled
"Hazardous Substance Notification,” no warrantics cither express or implied are given with regard
to the condition of the property including, without limitation, whether the property does or does
not contain asbestos or is or is not safe for a particular purpose. The failure of any bidder to
inspect, or to be fully informed as to the condition of all or any portion of the property offered,
will not constitute grounds for any claim or demand for adjustiment or withdrawal of a bid or offer
after its opening or tender.



(B) The description of the property set forth in the Invitation for Bids and any other information
provided therein with respect to said property is based on the best information available to the
Grantor and is belicved to be correct, but an error or omission, including but not limited to the
omission of any information available to the aL'cncy having custody over the property and/or any
other Federal agency, shall not constitute grounds or reason for nonperformance of the contract of
sale. or any claim by the Grantee against the Grantor including, without limitation, any claim for
allowance, refund, or deduction from the purchasc price.

(C) Grantec hereby agrees to comply with any and all applicable Federal, State, and local laws
relating to the management of lead-based paint and asbestos-containing material associated with
the property, including, but not limited to, any such laws relating to the mitigation, abatement,
remediation, cleanup. renovation, demolition, and disposal of lead-based paint and asbestos-
containing building material. Accordingly, Grantee hereby agrees to indemnify, release, defend,
and hold harmless the United States, its agencies, employecs, agents, assigns, and successors from
and against any liability. judgment, claim, penalty, fine, or other adverse action (whether legal or
equitable in naturc, and including without limitation. court costs and attorneys’ fees) brought
against the United States atter the date of this agreement by an person or entity under any Federal,
State, or local law, including, but not limited to environmental and tort laws, with respect to any
lcad-based paint and/or asbestos-containing building material associated with the property. This
covenant to indemmify, release, defend, and hold harmless the United States shall survive the
subsequent conveyance of all or any portion of the property to any person and shall be construed
as running with the real property, and may be cnforced by the United States in a court of
competent jurisdiction.



EDUCATION LAND GRANT ACT APPLICATION
Grand Canyon Unified School District #4
I Boulder Street PO Box 519
Grand Canyon, AZ 86023
928-638-2461 x 400

Background information

The building and facilities of the Grand Canyon Unified School District are located
within the boundaries of the Grand Canyon National Park. The school district north-south
boundary begins at the South Rim of the Canyon and extends south approximately 20
miles. Most students have parents who live and work in Grand Canyon National Park or
Tusayan, a village just south of the entrance station on US Hwy. 64. Some students live
as far away as Valle {35 miles) or Williams (50 miles) but have one or both parents who
are employed in or near Grand Canyon National Park. The major employers include the
National Park Service, the U.S. Forest Service, Park concessionaires of which Xanterra is

the largest, Grand Canyon Association and the hotel, food service and tourist services in
Tusayan.
]

The population of Grand Canyon National Park and Tusayan is approximately 2300 in
the winter and 3200 during the summer tourist season. The school district enrolls
approximately 340 students in Kindergarten through 12" grade. The Kaibab Learning
Center was built to provide preschool and day care for a fee. The school district contracts
with KI.C to serve preschool children with disabilities and KLC provides summer day
programs for school aged children.

The student population at Grand Canyon is ethnically diverse. 28% of the students
attending school in the district are American Indian, 1% Asian, 2% Black, 21% Hispanic
and 48% White. American Indian students generally belong to the Navajo, Hopi,
Havasupai or Hualapai tribes.

1. A legal description of the land requested, including appropriate maps that
accurately depict the area requested.

A map of the area within the Tusayan Ranger District is included in Appendix A. The
proposed 80 acres are located in Township 30 North, Range 2 East, Sections 23 and the
“Vest ¥4 of Section 24. The land requesied is surrounded by prvate land to the North, an
airport to the East and Forest Service land to the West and South, none of which is
available for a school site. It is in an area that is limited for multiple use managemenit.
Maps of the proposed site and school district are located in Appendix A, along with an
aerial view of the site area. A more formal description of the site will be provided
following the BLM survey that will be completed upon approval of this application.

2, A statement that the conveyed NFS land will be used for a public or publicly

funded elementary or secondary school to provide grounds or facilities for that
school.

The development of the ELGA land will involve a 3-phase plan:



Grand Canyon USD
ELGA Application
Page 2

Phase I: Installation of fields. courts and infrastructure for school facilities.

The outdoor recreational facilities proposed for the high school include 1 regulation
baseball field, 2 regulation softball fields, an outdoor track/soccer field, outdoor courts
for tennis, volleyball and basketball, storage, concessions and restroom facilities. The
utility lines for potable and reclaimed water, utilities and sewer are Jocated adjacent to the
ELGA land and can be readily extended to the proposed facilities. (See site plan with
proposed utility, water and sewer access routes in Appendix A)

Phase [I: Building district office. BIA dormitorv for American Indian students and
Coconino Countv Joint Use Facility

The school district offices are currently located in the high school building, As the
population of the high school increases, and before it reaches the 140 student level
required for State funding of new high school facilities, this space will be nceded for
classrooms. Currently, school board and other public meetings are held in the library or
the Multi-purpose Room (MPR). The MPR is also used for athletic and student
performance practices, performances, community events and student activities.
Frequently, there are scheduling conflicts among the various school groups needing to
use the MPR and public meetings or activities that may or may not be related to the
school, Separate buildings for the district office and maintenance facilities are proposed
for the Northwest quadrant of the ELGA site. This would include bus parking and a smatl
lot for staff parking, which would later be expanded when the school facilities are built.

As indicated above, the student population at Grand Canyon is ethnically diverse, with
28% of the students attending school in the district being American Indian. There are no
boarding facilities for these students at the Grand Canyon and this presents an issue for
some American Indian students. For example, there is 2 K-8 school on the Havasupai
Reservation (located in the Grand Canyon) that is operated by the Burecau of Indian
Affairs (BIA). There is no high school available on the reservation, so unless their parents
live and work on the South Rim, these students are unable to live in the Park and attend
high school in the Grand Canyon district. To date, most of them have been sent to live
with relatives or in boarding schools across the country until they complete or drop out of
high school. A portion of the ELGA land would be used for a small boarding facility, not
to exceed 20 students (10 male and 10 female) that would be built, staffed and managed
by the Bureau of Indian Affairs. BIA would also select the students who would live in the
dorm to ensure that there aren’t conflicts based on tribal affiliation. These students would
attend Grand Canyon High School and an IGA would be developed to specify the
responsibilities of each public entity.

The office of the Coconino County School Superintendent has been providing alternative
education services to students who are at risk of dropping out of high school. In addition,
Coconino Community College (CCC) provides concurrent enrollment classes for high
school students and regular college classes for aduits. Beginning in the 2005-06 school
year, CCC will also provide adult education, which may include GED Preparation,
Citizenship and English as a Second Language classes. These classes are offered through
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Interactive television facilities or direct instruction and are open to high school students
aged 16 and older as well as adults in the community. This proposal includes space for a
separate facility for an alternative school, adult education and the Community College
classes. These will include concurrent and dual enroliment classes which CCC already
provides to Grand Canyon High| School students pursuant to and intergovernmental
agreement between the school district and the community college. CCC also provides
vocational courses that supplement those provided at Grand Canyon High School. The

proposed facility would be used for these vocational courses as well as more traditional
course offerings.

Phase [1I: Building high school and alternative school facilities.

As the population of the high school approaches 140 students from its current population
of approximately 100, the district will seek funding from the Arizona School Facilities
Board and Federal Impact Aid program to build a new high schoo!l on the ELGA land.
The school administration and governing board are committed to maintaining high
quality education programs at the scho&l, including the facilities required to support those
programs. This is evidenced by the governing board’s adoption of International
Baccalaureate programs for Kindergarten through 12 grade. The school district is
beginning its second year of implementation for the Primary Years (K-5) and Middle
Years (6-10). Authonzation of both programs and the designation as an IB World School
is anticipated by May, 2007. In order to receive IB approval, the school must maintain
adequate library, laboratory and classroom space to support these programs.

3. Documentation that the total acreage requested is the minimum amount
necessary for the intended purpose.

The Site Plan for the proposed high school is included in Appendix A and is drawn to
scale, utilizing 80 acres of land, minus an area in which no buildings may be built. This
area is indicated on the site plan with a solid line running parallel to the border with
Grand Canyon National Park Airport. The site plan includes the identified space and
facility requirements for recreational facilities, a new high school and cooperative
educational use facilities between the Grand Canyon Unified School District and other
agencies, such as Coconino Community College and Coconino County. Letters of
support from these agencies are included in Appendix B.

The Biological Interpretive Center is an area where students would study the local plants,
animals and geological features. It would support a natural habitat for indigenous
animals, insects and plants. The school administration is sensitive to the location and
would not create an environment that would increase the number of birds in the area dué
to its proximity to the airport.

If approved and funded by the BIA, the proposed dorm will provide an on-site residential
facility for Indian students in order for them to access the High School. It is anticipated
that the students most likely to utilize these facilities would come from the Havasupai or
Navajo reservations. The dorm would be limited to 20 students, 10 male and 10 female,
with the BIA funding construction, maintenance and operations, including 24-hour
supervision. The school is currently discussing this facility with Jim Hastings, the
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Education Director of the BIA Hopi Agency which is responsible for providing
educational services to Indian students in Northern Arizona. If the BIA does not agree to

fund construction of the facility, as well as its maintenance and operations, it will not be
built.

The CCC/Altemative School is an on-site facility for Coconino Community College and
programs operated by Coconino County, such as alternative education, adult education,
vocational and staff development classes. College classes will be available for students -
from Grand Canyon High School through concurrent or dual enroliment, as well as to
community members. Increasing vocational programs at the high school is a priority for
the high school. Some of these facilities will be in the high school building itself and
others, including classroom instructional space, will be located in the CCC/Alternative
School building. The Joint Technology Educational District, CAVIAT, anticipates that
funding will increase within the CAVIAT district due to increased enrollment. This
funding is available to help with construction, start-up and operational costs for the
school’s vocational programs (Sec letter from CAVIAT in Appendix C).

Athletic fields and facilities will be required to support high school and middie school
athletic programs. Currently there are frequent conflicts with existing facilities inside the
Park and these will be exacerbated with a significant increase in the school enrollment.
For example, there is only one baseball field at the current school site, which is used for
both baseball and softball. This results in inevitable scheduling problems between
baseball games and softball practice. There are also conflicts between High School and
Middle School schedules. Extra-curricular activities, especially athletics, improve eye-
hand coordination, concentration and provide a major incentive for students to attend
school and keep their grades up. Physical exercise also reduces the likelihood that a child
will be obese, which is a national major health issue and affects many students in the
district. Accordingly, the proposed recreational facilities are an integral part of the
balanced educational program offered by the school district.

There is a soccer field on the current school site that is surrounded by a track. However,
because the track is not of regulation size it cannot be used for competitive track meets.
This means that the students have to travel for all league track meets which can involve a
one-way drive of between 2 and 6 hours. V’ith a regulation track, the schoo! will be able
to schedule track meets at Grand Canyon High School and reduce the travel time for
students, as well as the associated costs. The ELGA proposal includes a regulation track,
a High School soccer field, two regulation softball fields for Girls’ softball and one
regulation baseball field. There is an area for tennis, racquetball and outdoor basketball,
as well as storage, restrooms and concession areas. The Coconino County Board of
Supervisors has indicated its support for these facilities and its intention to include their
development in its Master Plan, grant applications and any related elections that might
take place. A personal letter of support from Carl Taylor of the Coconino County Board
of Supervisors and a letter from Mr. Taylor expressing the support of the entire Coconino
County Board of Supervisors are included in Appendix B.
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4. Documentation of other alternatives considered, such as private, local govern-

ment, or State lands, and the reasons(s) why they cannot accommodate this
need, |

The land requested in this ELGA application is surrounded by private land to the North,
an airport to the East and Forest Service land to the West and South, none of which is
available for a school site (See site plan in Appendix A). The land requested is in an area
that is limited for multiple use management. Development of the school site will provide

a margin of safety for the unincorporated community of Tusayan and is also consistent
with its Wildfire Protection Plan,

As indicated by the letter from Grand Canyon National Park Superintendent Joseph
Alston (See Appendix D), there is no land. inside of the National Park to expand the
current school site. Also, there is no local government in the area with resources to make
available for this purpose. State lands are remote and access for construction and
transportation purposes would not be feasible even if these lands were made available.
Letters from the private land owners are attached, indicating that there is limited vacant
private land available in this area and the cost of purchasing any private land to build a
new school would be prohibitive. There is also a map that contains the location of the
vacant parcels of land (Sec Appendix D). From this map, it is clear that even if private
landowners were to donate fand for a new school, there are no large parcels or sufficient

continguous small parcels of land to accommodate the space meeded for a new high
school and related facilities.

:JI

Documentation that the conveyed land is within the applicant school district
and contiguous to an existing school. If either of these two conditions is not met,
the applicant school district must:

a. Demonstrate the objective educational benefit which will be served by
the conveyance, and

b. Provide documentation on how access to the conveyed land will be
obtained.

The land requested is within the boundaries of the Grand Canyon Unified School District.
(A map of the district is included in Appendix A) The area of requested land is indicated
on the site map (also in Appendix A). The land is not contiguous to the site because it is
located outside of the Grand Canyon National Park, although it is in an area that is close

to the National Park boundary. The educational benefit which will be served by the
conveyance is described in items number 2. and 3. above.

Since the road is not continguous to the existing school district, access will be obtained as
follows: The main road leading to the requested land is owned by the U.S. Forest Service,
which has granted a 30-year lease to the South Grand Canyon Sanitary District. This is a
paved public roadway maintained by the District to provide public access on the eastern
side of the proposed school site. There is an alternate access to the proposed site on RP
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Drive through Canyon Pines Mobile Home Park. Additional roads on the site will need to
be constructed after conveyance of the land.

6.

The applicant is financially and otherwise capable of implementing the
proposed project. |

The school district has several sources of funding available to ensure that the proposed
plan is viable:

i.

When enrollment reaches 140 students, the current facility will no longer be able to
accommodate that number of high school students. The state School Facilities Board
(SFB) will be required to provide funding for new school facilities at that point {See
letter from SFB and information on the Arizona School Facilities Board in Appendix
B). Related to the enrollment issue is the fact that the Grand Canyon school district
governing board has requested a meeting with the Williams school district governing
board to discuss changmg boundaries for both districts. If approved following the
procedures outlined in ARS 15-442, et seq, Grand Canyon USD would expand to
include areas north of Valle and East of US 64. It is logical for students living in
those areas to attend school at Grand Canyon, which is closer to where they live. The
increased membership would provide additional operational revenue based on
increased enrollment and is likely to increase high school enrollment to the 140
student mark within the next 5-7 years.

The school generates approximately $740,000 in impact aid each year and is lmited
to spending only 25% of that money under the state equalization formula. The
balance is used to reduce taxes but is available for capital projects if the governing
board calls for an election and the voters approve this expenditure. The voters in the
Grand Canyon Unified School District have consistently approved overrides to
support school projects and it is very likely that they will do so for the new high
school (See Impact Aid funding Information in Appendix E).

Cooperative agreement will provide financial assistance for construction of some
facilities. For example, it is anticipated that the BIA will build and staff the dorm for
Indian students or it will not be built. Coconino County will include the construction
of athletic fields and related structures (restrooms, storage, etc.) in its Master Plan
and any grants that it submits for open area development or recreational facilities.
The County supports joint development and use of public school facilities since they
will serve the community and the public as well as the school. (See letter from the
Coconino County Board of Supervisors in Appendix C) The Coconino Community
College will also include construction of this building in its planning and has
included a letter of support for this ELGA application (See letter from CCC in
Appendix C).

Finally, the federal government has construction money available for Impact Aid
districts. This requires a separate application from the operational funds described in
subparagraph a. above, but has been used to build facilities on Indian lands, military
bases and federal lands. The district would apply for these funds to support
construction of the proposed facilities (See Impact Aid construction program
information in Appendix E).
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7.

Reasons why the applicant school district feels that the conveyance of NFS
lands for educational purposes outweigh the public objectives and values that
would be served by keeping the land in the National Forest System.

This land is difficult for the Forest Service to manage because it is bounded by
private facilities such as the APS substation, Grand Canyon National Park Airport
and Tusayan businesses, which limits the ability of the Forest Service to manage the
area for commodity use and wildlife habitat.

The purpose for which this land is sought is consistent with the purpose of the
Education Land Grant Act (ELGA). This application seeks such land for providing
infrastructure and facilities for a new Grand Canyon High School, including athletic
and environmental education areas, a high school building, district office,

maintenance facility and cooperative use facilities that support education in the
Grand Canypn/Tusayan area. |

A development plan that describes the proposed public educational use of the
conveyed land, the type(s) of facilities that will be constructed and their
location, proposed access, utility routes, environmental controls during
construction, and estimated construction times. The development plan must be
included in the environmental assessment of the proposed conveyance.

Phase 1. Installation of fields, courts and infrastructure for school recreational
facilities. Projected completion: 3 vears from date of convevance.
The applicant school district has support from the Coconino County Board of
Supervisors to include construction of these facilities in the county Master Plan for
parks and recreational facilities. In addition, the County will include these facilities
in any grants for which it applies. The school district will also apply for other
sources of public and private financing. It is estimated that construction of Phase I
facilities would begin within a 5 year period from the time the ELGA land is
conveyed to the school district, and completed no more than 24 months later. Some
of the private sources of funding may include Arizona Public Service, Rotary
International and other funding organizations. The school district will also
approach the Arizona Diamondbacks about building a baseball field and perhaps
the softball fields. If a player or the team agrees to do this, construction would
occur within a year from the date of approval. It is likely that interest for building a
field at the Grand Canyon would be high since the player or team would have
naming rights for any fields that they build.

Phase IT - Building the school district office and BIA dormitory for Indian Swdents.
Projected completion: 5 vears from date of convevance.

One of the conditions for building a dormitory on site is that BIA must fund
construction of the dormitory and staff it. This construction can occur as soon as BIA
approves the facility and makes the funding available. The school district office will
require another source of public funding. The current options include a bond election
or an override election to use Impact Aid funds for construction.
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Phase III — Construction of a new Grand Canyon High School. Projected completion:
7-10 vears from date of convevance.

Once the population of Grand Canyon High School reaches the point where ull,urrent
facilities are deemed inadequate by the state School Facilities Board (SFB), the state
will provide funding for new facilities. This point has been set at 140 students (See
letter from the SFB in Appendix B) Since the Park Superintendent has stated that
additional space for a new high school is not available within the Park boundaries,
SFB would have to fund classroom space and support facilities such as cafeteria,
gymnasium and auditorium.

Utilities are readily accessible for the proposed buildings and facilities on the
requested site:

Electricity. The site wraps around the Arizona Public Service (APS) electric
substation which has the capacity to fully service the school and related facilities.
There is a proposal for the Tusayan-Grand Canyon Sustainable Energy Project which
would be located next to the school site. When this plant is operational, the school
will utilize that source of electricity if it is economically advantageous to do so.
Water. A 10” reclaimed water line runs through the site. Reclaimed water will be
used to water the athletic fields, common areas (where needed) and the
biological/interpretive center. The South Grand Canyon Sanitary District pays $63
per year to run a 10” reclaimed water line within approximately 60° of roadway
easement. The Sanitary District has no objection to additional utilities using the
roadway easement as long as all local, county, state and federal guidelines are
followed, especially separation of potable water, reclaimed water and sewer lines. A
letter from Pete Shearer, the Chairman of the South Grand Canyon Water District is
included in Appendix D and states that the District has sufficient reclaimed water to
meet the new school site irrigation needs. The school district would need to install a
reclaimed water storage tank for this purpose and is willing and able to do so.

A 6" potable water main runs to Canyon Pines Mobile Home Park adjacent to the
proposed site. An 8" potable water main runs to the east of the site, approximately
1000" from the eastern boundary. The school district has the option of purchasing
water from the Tusayan Water Development Association but will need to ensure that
it plans sufficient water storage for both potable and reclaimed water, (See letter from
the TW.D.A. in Appendix D)

Sewer. An 8” sewer main runs approximately 1000' from the eastern boundary.
Also, paralle] to the northern boundary, there is a 10" main sewer line. Use of this
10” line would require an easement from the property owners if this route is to be

used by the school. See the Site Plan map in Appendix A for projected locations of
utility lines.

Construction will be in accordance with those environmental controls required by the
State, Coconino County Planning & Zoning and the Tusayan Area Plan, including
height restrictions and color schemes. Because of its location in the Grand Canyon
National Park, the school district has been very sensitive to environmental issues and



Grand Canyon USD
ELGA Application
Page 9

will ensure that any mitigation identified in the Environmental Analysis will be
incorporated into applicable Requests for Proposal to ensure that contractors follow

the required procedures. In addition, environmentally friendly construction practices
will be followed. |

This application is hereby submitted on this _ z ﬂ day of July, 2005.

Sheila Breen, {,
Superintendent

Grand Canyon Unified School
District No. 4

Copies sent this E"i day of July, 2005 to:

Charles Wahler, Governing Board President
Tammie Harris, Governing Board Secretary
Clarinda Vail, Governing Board Member
Bess Foster, Governing Board Member
Emmeons Berry, Governing Board Member
Pete Shearer, ELGA Committee Member
Andrew Aldaz, ELGA Committee Member
Pete Barker, HGA Consultant
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6rand Canyon Unified School District #4

i Boulder Street Grand Canyon AZ 86023 (928) 638-2461 Phone & Fax

Sheila Breen, J.D. Robert Kelso
Superintendent Principal

Tuly 6, 2005

Mr. Richard Stahn

District Ranger

Tusayan Ranger District

PO Box 3088

Grand Canyon, AZ 86023-3088

RE: Education Land Grant Act Application

Dear Mr. Stahn:

I am sending you the Education Land Grand Act application for Grand Canyon
Unified School District. 1 believe this application addresses all of the areas
required by the Act. The appendices include supplemental information regarding
the proposed use of the land, letters of support for proposed joint development
and use of educational facilities, and documentation that there is no alternative
location for a new school in this area.

Thank you for your cooperation and technical assistance in preparing this
application. The ELGA Commitiee, the Grand Canyon Unified School District
Governing Board and I will look forward to your response.

Sincerely,
N7

Sheila Breen, T.D.

Superintendent

Enclosures




[ )
United States Forest Tusayan Ranger ¥.0. Box 3088
Department of Service District Grand Canyon, AZ 86023-3088
Acgriculture (928) 638-2443

File Code: 1950/1930-1
Date: July 15, 2005

Sheila Breen

Superintendent |
Grand Canyon Unified School District #4

1 Boulder Street

Grand Canyon, AZ 86023

Dear Sheila:

1 received your Education Land Grant Act (ELGA) application on July 7, 2005. After carefully
reviewing your application and ensuring that you have addressed the requirements as stated in
the Act, I have made the decision to accept your application. The Forest Service will proceed
with the environmental analysis process as required by law. If you have any questions please
contact me at 638-2443.

Sincerely,

RICHARD STAHN
District Ranger

cc: Liz Schuppert
Tom Mutz
Mike Williams

.
@ Caring for the Land and Serving People Pririad 27 Recyclee Pager W
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AVIGA'll"ION EASEMENT

GRAND CANYON UNIFIED SCHOOL DISTRICT #4 (hereinafter called
“Grantor”), is the owner of the following described real property located in Coconino
County, Arizona (hereinafter called “Grantor’s Property”):

Tract 39, of Sections 23 and 24, Township 30 North, Range 2 East of the Gila and Salt
River Meridian, Coconino County, Arizona.

Grantor, for itself and its successors, for and in consideration of One Dollar
(31.00) and other valuable consideration, rec'eipt of which is hereby acknowledged, does
hereby grant and convey to the STATE OF ARIZONA, ARIZONA DEPARTMENT
OF TRANSPORTATION, AERONAUTICS DIVISION, (hereinafter called
“Grantee™), and to its successors and assigns, for the use and benefit of the public, a
perpetual avigation easement and right-of-way for the unobstructed and unrestricted
passage of all types of aircraft in, through, and across the airspace over and above the
land described as the Southeast 500.00 feet of said Tract 39, running parallel to and
Northwest of the Southeast line of said Tract 39 and terminating at the Northeast and
Southwest lines of said Tract 39, at any altitude or height above the surface of the land.
Said avigation easement area contains approximately 26.0+ acres.

Said easement and burden, together with all things which may be alleged to be
incident to or resulting from the use and enjoyment of said easement, including but not
limited to the right to cause in all airspace above and in the vicinity of the surface of
Grantors' property such noise, vibration, fumes, deposits of dust or other particulate
matter, fuel particles (which are incident to the normal operation of said aircraft) and any
and all other effects that may be alleged to be incident to or caused by the operation of
aircraft over or in the vicinity of Grantors’ property or in landing at or taking off from, or
operating at or on Grand Canyon National Park Airport is hereby granted; and Grantors
do hereby fully waive, remise, and release any right or cause of action which they may
now have or which they may have in the future against Grantee, its successor and assi gns,
due to such noise, vibrations, fumes, dust, fuel particles and all other effects that may be
caused or may have been caused by the operation of aircraft landing at, or taking off
from, or operating at or on said Grand Canyon National Park Airport. As used herein, the
term “‘aircraft” shall mean any and all types of aircraft, whether now in existence or
hereafter developed, for the purpose of transporting persons or property through the air
by whoever owned or operated.



Grantor does hereby covenant and agree that it will not erect, maintain, or allow
any habitable buildings to be placed or constructed on the avigation easement area, or at
the sole option of the Grantee, as an alternative, to mark and light as obstructions to air
navigation, any such building, structure, tree or other objects now upon, or which in the
future may be upon Grantors’ property.

Grantor does hereby further covenant and agree that it will use the avigation
easement area for parking lots, open-air assembly|areas such as athletic fields, and non-
habitable buildings such as restrooms or storage sheds, and at the sole option of the
Grantee, will mark and light as obstructions to air navigation, any such building, structure
or other object now upon, or which in the future may be upon Grantor’s property.

Grantor does hereby further give and grant to the Grantee a continuing right of
entry upon the aforesaid land for the purpose of removing and preventing the natural
growths or trees affecting navigable airspace that are considered hazardous to aircraft.

Grantor does hereby further covenant and agree that it will comply with lighting
restrictions by shielding light fixtures within the easement so the light is cast downward
and does not become hazardous to airport operations and aircrafi.

Grantee agrees that the Grand Canyon National Park Airport, for the benefit of
which the avigation easement and property interest are herein granted, will be operated as
a public airport upon fair and reasonable terms and without unjust discrimination and will
not impose unreasonable or unnecessary terms upon Grantor or its use of the property for
the operation of a public school and facilities related to that purpose.

It is understood and agreed that these covenants and agreements shall run with the land.

IN WITNESS WHEREOF, GRAND CANYON UNIFIED SCHOOL
DISTSRICT #4 has caused this Avj g’ation Easement to be executed by its duly
authorized representative, this 2= day of ﬁ,ﬂr ; /2008

GRAND CANYON UNIFIED SCHOOL DISTRICT #4

By: Sheila Breen
Title: School Superintendent

AT
\_—

(Signature)

Avigation Easement for ELGA Site 2



ACKNOWLEDGMENT

STATE OF ARIZONA }
} ss
CtlDUNTY OF COCONINO }

This instrument was acknowledged before me this 9—;’7‘( day of /xf/kz , 2008
by Sheila Breen. /

IN WITNESS WHEREOF I hereunto set my hand and official seal.

My Commission Expires:

A =lR 2L

otary Public

Avigation Easement for ELGA Site

Lad
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ROADWAY EASEMENT
Page 1 of 2
KNOWN ALL MEN BY THESE PRESENT:

In Consideration of One Dollar ($1.00), the receipt of which is hereby acknowledged,
GRAND CANYON UNIFIED SCHOOL DISTRICT #4, (Grantor), being the record owners of
the parcels of Iand described below as “Grantor’s Property”, on this _éday of # Ve, .
2005 does hereby grant and convey to the Arizona Public Service Company, a rlon-exclusive
permanent easement, 20 feet in width, for a roadway, upon, across, over, and under the surface of
Grantor’s Property as more particularly described below as the “Easement Area.”

Granting of this easement does not require Grantor to construct or maintain any roadway
or utility facilities or pay the cost thereof,

Grantor’s Property

The property across which this easement is granted is situated in Coconino
County, Arizona, and is described as follows:

Tract 39, of Section 23 and 24, Township 30 North, Range 2 East of the Gila and Salt River
Mendian, Coconino County, Arizona.

Said roadway “Easement Area” being more particularly delineated on Exhibit “A”,
attached hereto and made a part hereof:
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: GRAND CANYON UNIFIED SCHOOL
' DISTRICT #4

By: She/le Brecn

Its: \fuf’em}o tende,t
\ 4/ / ?LL(‘ £

(Slgnature)
STATE OF ARIZONA | }
. } ss.
County of,/é? 2.0 1200 )
j?ls instrument  was ac ledg fore me l.hIS A f/ day of
/Zf/éz KODE vy cirigfer] (RSN HE .
AMonth) (Year) = (Ggﬁfor)

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public

OFFICIAL SEAL

o BARBARA A. SHEILDS

1 :- Notary Public - State of Arizona

COCONINO COUNTY

My mmmw'mn nxpsres Apit 1
My Commiission Expires:

AL—/R -R0)/




EXHIBIT "A"

ARIZONA PUBLIC SERVICE COMPANY

20' EGRESS/INGRESS EASEMENT EXHIBIT
W 1/2 OF SEC 24, T30N, R2E, OF THE G&SRM,
COCONINO COUNTY, ARIZONA
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T;Bbgsﬁﬁ ARIZONA PUBLIC SERVICE COMPANY

20' EGRESS/INGRESS EASEMENT EXHIBIT
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EXHIBIT "A"
ARIZONA PUBLIC SERVICE COMPANY
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